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IT IS HEREBY AGREED AS FOLLOWS:

This Franchise Agreement is entered into this 13" day of December, 2022, by and between San
Bernardino County (“County”) and USA WASTE OF CALIFORNIA, INC.., (“Grantee”) for the collection and
transportation of Solid Waste and for other services as further specified herein in the Exhibit “A” for
County Franchise Area 3.
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IT ISHEREBY AGREED AS FOLLOWS:

(Use space below and additional bond sheets. Set forth service to be rendered, amount to be paid, manner of payment, time for
performance or completion, determination of satisfactory performance and cause for termination, other terms and conditions, and
attach plans, specifications, and addenda, if any.)

FRANCHISE AGREEMENT BETWEEN SAN BERNARDINO COUNTY
AND

USA WASTE OF CALIFORNIA, INC.

FOR THE COLLECTION AND TRANSPORTATION
OF SOLID WASTE AND OTHER SERVICES SPECIFIED HEREIN

This Franchise Agreement ("Franchise Agreement") is entered into this 13th day of
December, 2023, by and between San Bernardino County (“County”) and USA Waste of
California, Inc. (“Grantee”) for the Collection and Transportation of Solid Waste and for other
services as further specified herein in Exhibit “A.” (Provided Services).

RECITALS
WHEREAS, the Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 (“AB 939”), has declared that it is within the public
interest to authorize and require local agencies to make adequate provisions for Solid Waste
Handling within their jurisdiction; and,

WHEREAS, the State of California has found and declared that the amount of Solid Waste
generated in California, coupled with diminishing Disposal capacity and potential adverse
environmental impacts from landfilling and the need to conserve natural resources, have created
an urgent need for State and local agencies to enact and implement an aggressive integrated
waste management program. The State has, through enactment of AB 939 and subsequent
related legislation including, but not limited to: the Jobs and Recycling Act of 2011 (AB 341), the
Event and Venue Recycling Act of 2004 (AB 2176), SB 1016 (Chapter 343, Statutes of 2008
[Wiggins, SB 1016]), the Mandatory Commercial Organics Recycling Act of 2014 (AB 1826), and
the Short-Lived Climate Pollutants Bill of 2016 (SB 1383), directed the responsible State agency,
and all local agencies, to promote a reduction in landfill Disposal and to maximize the use of
feasible waste reduction, re-use, Recycling, and Composting options in order to reduce the
amount of material that must be Disposed; and,

WHEREAS, SB 1383 establishes regulatory requirements for jurisdictions, Generators,
haulers, Disposal and Processing facilities, and other entities to support achievement of Statewide
Organic Waste Disposal reduction targets; and,

WHEREAS, SB 1383 requires jurisdictions to implement Collection programs, implement
Collection and Processing programs, conduct contamination monitoring, provide education,
maintain records, submit reports, monitor compliance, conduct enforcement and fulfill other
requirements; and, the County has chosen to delegate some of its responsibilities to Grantee,
acting as the County’s designee, through this Franchise Agreement; and,

WHEREAS, pursuant to California Public Resources Code Section 40059 (a), the Board
of Supervisors has determined that that the public health, safety, and well-being require that an
exclusive franchise be awarded to a qualified Solid Waste enterprise for the Collection and
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recovery of Solid Waste from certain Residential, industrial, and Commercial Business areas in
San Bernardino County; and,

WHEREAS, the County has specifically determined that the public health, safety, and well-
being requires that an exclusive franchise be awarded to Grantee for the Collection, Processing,
and Disposal of Discarded Materials, and the providing of the other services specified herein, in
the portion of the Unincorporated County set forth in Exhibit “B” of this Franchise Agreement; and,

WHEREAS, County and Grantee are mindful of the provisions of the laws governing the
safe Collection, Transport, Recycling, Processing, and Disposal of Solid Waste, including AB 939,
the Resource Conservation and Recovery Act (‘RCRA”), 42 U.S.C §§ 6901 et seq., the
Comprehensive Environmental Response, Compensation and Liability Act (‘CERCLA”), 42 U.S.C
88 9601 et seq., the Electronic Waste Recycling Act of 2003 (SB 20, Chapter 526, Statues of
2003; SB 50, Chapter 863, Statutes of 2004; AB 575, Chapter 59, Statutes of 2005), and laws
governing Universal Waste and Electronic Waste; and,

WHEREAS, County and Grantee desire to leave no doubts as to their respective roles
and to memorialize that by entering into this Franchise Agreement, County is not thereby
becoming an “arranger” or a “generator’ as those terms are used in CERCLA, and that it is
Grantee, not County, who is “arranging for” the Collection from premises in the County, Transport
for Disposal, Composting or other Processing, and Recycling of Solid Waste that may contain
Hazardous Waste; and further to confirm that as a material inducement to County entering into
this Franchise Agreement, Grantee has agreed to indemnify County, its officers, employees,
Director, and agents in connection with any claims, losses, liabilities, lawsuits, or actions relating
to the inadvertent or intentional Collection, Transportation, and/or Disposal of Hazardous Waste
that may occur in connection with Grantee’s performance under this Franchise Agreement; and,

WHEREAS, Grantee has agreed, as part of this Franchise Agreement, to provide such
services as are intended and designed to ensure County complies with the requirements of all
Applicable Law and regulations including specifically, without limitation, AB 939, AB 341, AB
1594, AB 1826, SB 1383, Public Resources Code Section 40000, et seq, as it may be amended
from time to time, and such other laws and regulations of the State of California as may be enacted
from time to time concerning Solid Waste, Organic Waste, Recyclables, or the Collection,
handling, Composting, Recycling, or Disposal of such materials; and,

WHEREAS, the Board of Supervisors of the County declares its intention of ensuring the
delivery of adequate Solid Waste Handling Services and of maintaining reasonable rates for the
provision of such handling services within the Unincorporated County;

NOW, THEREFORE, THE GRANTEE AND THE COUNTY AGREE AS FOLLOWS:
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SECTION 1. COVENANTS, REPRESENTATIONS AND WARRANTIES

(a) Covenants, Representations, and Warranties of Grantee. Grantee hereby makes the
following covenants, representations, and warranties for the benefit of the County as of the
date of this Franchise Agreement.

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

Grantee is duly organized and validly existing as a Delaware corporation in good
standing under the laws of the State of California.

Grantee has full legal right, power, and authority to execute, deliver, and perform this
Franchise Agreement, and has duly authorized the execution and delivery of this
Franchise Agreement.

Each Person signing this Franchise Agreement on behalf of Grantee has been
authorized by Grantee to do so, and this Franchise Agreement has been duly
executed and delivered by Grantee, and constitutes a legal, valid, and binding
obligation of Grantee enforceable against Grantee in accordance with its terms.

To the best of Grantee’s knowledge, there is no action, suit, or proceeding before any
court or governmental entity against Grantee or affecting Grantee, wherein an
unfavorable decision, ruling, or finding would adversely affect the validity or
enforceability of this Franchise Agreement, or which would have a material adverse
effect on the financial condition of Grantee.

Grantee has sufficient financial resources to perform all aspects of its obligations
hereunder. There has been no material adverse change in Grantee’s or in Grantee’s
parent company’s (if applicable) financial circumstances that would have a material
impact on Grantee’s ability to perform its obligations under this Franchise Agreement
since the date of the most recent financial statements or information, submitted to the
County or reviewed by the County at the offices of Grantee.

Grantee has the expert, professional, and technical capability to perform all of its
obligations under this Franchise Agreement.

On or before the Effective Date, Grantee will have provided to the Director the
Security, certificates of insurance, and liquidated damages accounts, as provided in
Section 9 of this Franchise Agreement.

On or before the Effective Date, Grantee will have provided to the Director proof that
the Grantee has obtained all necessary permits, authorizations, and licenses that are
required for furnishing such service, including, without limitation, a Health and Safety
Permit.

Grantee has read Division 6 of Title 4 of the County Code, a copy of which is attached
hereto and incorporated herein as Exhibit “C,” and is aware of its provisions. Grantee
further agrees that the entry into this Franchise Agreement constitutes its
acknowledgment and confirmation of certain matters as specified in the County Code.
If Grantee believes an amendment to the County Code violates this Section, Grantee
shall notify the County within thirty (30) days of the effective date of the amendment
changing the County Code.

(b) Covenants, Representations, and Warranties of the County. The County hereby makes
the following covenants, representations, and warranties to and for the benefit of Grantee as
of the date of this Franchise Agreement:
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D The Grantee and the County, executing this Franchise Agreement on behalf of the
County, are duly authorized to do so. This Franchise Agreement constitutes the legal,
valid, and binding Franchise Agreement of the County and is enforceable against the
County in accordance with its terms.

2) To the best of the County’s knowledge, there is no action, suit, or proceeding against
the County before any court or governmental entity wherein an unfavorable decision,
ruling, or finding would adversely affect the validity or enforceability of this Franchise
Agreement.

SECTION 2. DEFINITIONS

Whenever any term used in this Franchise Agreement has been defined by Applicable Law,
including AB 939 or in the County Code, the definitions therein, as presently defined and as they
may be amended in the future, shall apply unless the term is defined in this Franchise Agreement.
In the event of conflict between a term defined by Applicable Law and the definitions set forth in
this Agreement, the parties shall meet and confer in good faith to reconcile the definitions to be
consistent with Applicable Law. In the event the parties cannot come to an agreement, the parties
shall resolve the dispute in accordance with Section 16. County reserves the right to impose
stricter regulations after meeting and conferring with Grantee. The definitions are set forth in the
attached and incorporated Exhibit “D.”

SECTION 3. GRANT AND ACCEPTANCE OF EXCLUSIVE FRANCHISE

(a) Grant of Franchise. Pursuant to the provisions of Division 6 of Title 4 of the County Code
and pursuant to AB 939, and subject to the terms and conditions of this Franchise Agreement
(including all extensions or renewals), County hereby grants to Grantee the exclusive right,
privilege, and franchise to provide the Solid Waste Handling Services described in Exhibit
“‘A” (Provided Services) and Exhibit “A-1” (Services to be Provided) to this Franchise
Agreement within the portion of the Unincorporated County specified in Exhibits “B” (Map of
Franchise Area) and “B-1" (Legal Description of Franchise Area) to this Franchise
Agreement. Grantee is authorized to use the County streets and roads for such purpose to
provide the Solid Waste Handling Services specified in Exhibit “A” and to make and enter
into independent arrangements with residents of Single-Family Dwelling Units, residents
and/or owners of Multi-Family Dwelling Units, and Persons in charge of commercial,
industrial, institutional, and other entities in the Franchise Area for the Collection,
Transportation, and removal to Solid Waste Processing and/or Disposal facilities, of all
Residential, industrial, and commercial Solid Waste (including discarded Recyclables and
Organic Waste) generated or accumulated within the Franchise Area that has been placed
in an authorized Solid Waste Container, in the areas covered by this Franchise Agreement,
as described in Exhibit “B” and Exhibit “B-1”" now constituted or may hereafter be amended,
at the Rates specified in Exhibit E.

The County shall protect the Grantee’s exclusive rights through the adoption of proper
resolutions, ordinances, and programs and shall have the right to enforce the exclusivity
provisions hereof if, in its absolute and sole discretion, if it chooses to do so, but the County
shall have no obligation to do so for the benefit of Grantee or otherwise. Should the County
take administrative, law enforcement, or other legal action to protect Grantee’s exclusive
rights, Grantee shall actively participate in, and fund, the same, and shall reimburse the
County for its reasonable administrative, law enforcement, or other legal costs and fees
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related to any such action unless Grantee provides advance written notice to the County of
its opposition to such activity. Nothing herein shall preclude Grantee from taking such legal
action against third parties as it deems appropriate to protect the exclusive nature of its
Franchise, in which event, the County shall reasonably cooperate with Grantee in such
action, provided that the County is reimbursed for its reasonable expenses in connection
therewith.

(b) Acceptance of Franchise. Grantee agrees to be bound by and comply with all the
requirements of this Franchise Agreement. Grantee waives any right or claim to serve any
part of the Franchise Area under any prior grant of franchise, contract, license, or permit
issued or granted by any governmental entity.

(€)

Exceptions to Exclusivity. The foregoing grant of franchise excludes the following:

(1)

(2)

3)

(4)

Self-Haul. Any Solid Waste otherwise within the scope of this Franchise Agreement
that is removed and personally Transported from any premises by the owner or
occupant using their own equipment thereof for the purpose of lawfully delivering the
same to a Disposal or Processing facility authorized to receive and handle Solid
Waste. The use of a subcontractor is not “Self-Haul” within the meaning of this
exception.

Gardeners and Landscapers. The Collection, Transportation, and Disposal by a
gardener or landscaper of Green Waste or yard trimmings that are generated as an
incidental part of providing gardening, landscaping, or landscape maintenance
services, provided that the gardener or landscaper is not a hauling service or Solid
Waste enterprise, does not separately or additionally charge for the incidental service
of removing, Transporting, or Disposing (except for tipping fee) of the Green Waste
or yard trimmings, and utilizes only his or her own employees and equipment to
Collect, Transport, and Dispose of same.

Construction and Demolition Projects. The Collection, Transportation, and
Disposal by a construction and/or demolition contractor of inert materials or
Construction and Demolition debris (C&D) from construction and demolition jobs that
are generated as an incidental part of providing such services, provided that the
construction/demolition contractor is not a hauling service or Solid Waste enterprise,
does not separately or additionally charge for the incidental service of removing,
Transporting, or Disposing (except for tipping fee) of the inert materials or C&D, and
utilizes only his or her own employees and equipment to Collect, Transport, and
Dispose of same.

Sale or Gift of Recyclables and/or Organic Waste. Recyclables and/or Organic
Waste that are either donated or sold by the Generator to a party other than Grantee.
A mere discount or reduction in price of the franchise hauler’s charges for the handling
of such materials is not a sale or donation within the meaning of this Franchise
Agreement. The materials shall be deemed “solid waste” within the meaning of
California Public Resources Code Section 40191, and for purposes of this Franchise
Agreement shall be regulated as such, whether or not they may be potentially
Recycled, in either of the following instances: (a) the material is mixed or commingled
with other types of “solid waste,” or (b) the payment of a fee, charge, or other
consideration, in any form or amount, is directly or indirectly solicited or received from
the Generator by any Person or combination of Persons in exchange for Collection,
removal, Transportation, storage, Processing, handling, consulting, container rental,
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or Disposal services (“fee for service” Recycling), whether or not arranged by or
through a subcontractor, broker, agent, consultant, or affiliate of the provider of such
service.

(5) Food Waste Used as Animal Feed. Food Waste or other Organic Waste Diverted
from Disposal by delivery to hog farms or otherwise used as animal feed, pursuant to
the provisions of PRC Section 40059.4.

(6) Edible Food Recovered for Human Consumption. Edible Food that is collected
from a Generator by other Person(s), such as a Person from a Food Recovery
Organization or Food Recovery Service, for the purposes of Food Recovery; or that
is Transported by the Generator to another Person(s), such as a Person from a Food
Recovery Organization, for the purposes of Food Recovery, regardless of whether
the Generator donates, sells, or pays a fee to the other Person(s) to collect or receive
the Edible Food from the Generator.

) Exempt Persons. A Person or entity that has been given an exemption by the County
from the uniform handling Collection ordinance.

SECTION 4. TERM

(&) The initial Term of this Franchise Agreement shall commence on July 1, 2023 (the “Effective
Date”) and expire on June 30, 2031. Thereafter, beginning on July 1, 2024, and on each July
1 anniversary date thereafter, the Term of this Franchise Agreement will be extended
automatically for one (1) additional year, so as to have a rolling term of eight (8) years. Should
either party desire that said automatic renewal and extension provision be terminated, such
party shall give the other written notice of nonrenewal no later than sixty (60) days prior to
the automatic renewal date. Any such notice, properly given, shall serve to terminate the
automatic one (1) year renewal and extension provision only, and this Franchise Agreement
shall remain in effect for the balance of the Term then outstanding. In the event that either
party exercises its right to terminate the automatic renewal and extension provision under
this paragraph, the Grantee and the County may subsequently reinstate the automatic
renewal and extension provision by mutual written agreement prior to the initial termination
date.

8} Transition to Next Company. Prior to, and at the end of, the Term, or in the event
this Franchise Agreement is terminated by either party, or for cause prior to the end
of the Term, Grantee shall cooperate fully with County, and any subsequent Solid
Waste enterprise the County designates, to ensure a smooth transition of services.
Grantee’s cooperation shall include, but not be limited to, providing both the Director
and subsequent Solid Waste enterprise with route lists, billing information, lists of
gate or other access codes, and information needed for entry to service areas,
Container placement areas by address, levels of service including any special needs
or services required by each location, and other operating records needed to service
all premises covered by this Franchise Agreement. In recognition of the Subscriber’s
inherent difficulty or inability to store two sets of Containers, Grantee shall remove its
Containers in coordination with the distribution of Containers by the incoming service
provider. Grantee shall cooperate with the County and incoming service provider in
agreeing to the timing of Container removal; if Grantee and the County cannot agree
on a phase-out schedule and Grantee does not remove Containers in a timely manner
that requires Subscribers to store two (2) Containers, County, incoming service
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provider, or another entity may remove Grantee’s Containers and seek cost
reimbursement from Grantee through Security or other means. The failure to
cooperate with County following termination shall be conclusively presumed to be
grounds for specific performance of this covenant and/or other equitable relief
necessary to enforce this covenant.

Grantee shall, to the maximum extent feasible, provide a new service provider with
all keys, security codes and remote controls used to access garages and Bin
enclosures. Grantee shall be responsible for coordinating transfer immediately after
Grantee’s final pickups, so as not to disrupt service. Grantee shall provide Director
with detailed route sheets containing service names and addresses, billing names
and addresses, monthly rate, and service levels (quantity, material type, and size of
Containers and pickup days) at least ninety (90) days prior to the transition date, and
provide an updated list two (2) weeks before the transition and a final list of changes
the day before the transition. Grantee shall provide means of access to the new
service provider at least one (1) full calendar day (excluding Saturdays, Sundays and
holidays) prior to the first day of Collection by another party, and always within
sufficient time so as not to impede in any way the new service provider from easily
servicing all Containers.

Grantee shall provide documentation of any Subscriber that declines a request to
provide keys, security codes, and/or remote controls used to access garages and Bin
enclosures.

Notwithstanding the foregoing, Grantee shall not be required to disclose or provide
information to any person or entity with confidential information, proprietary
information, trade secrets, or any other information that is otherwise protected by
applicable California privacy laws.

(b) Whether or not specifically mentioned or incorporated in this Franchise Agreement, exercise
of the Franchise granted herein, and every provision of this Franchise Agreement, are subject
to the terms, conditions, and provisions of Division 6 of Title 4 of the County Code. With
respect to each extended Term of this Franchise Agreement, exercise of the Franchise
granted herein, and every provision of the Franchise Agreement, are subject to the terms,
conditions, and provisions of Division 6 of Title 4 of the County Code, so long as the
amendment to the Division has been adopted by the Board prior to the date by which the
Board is required to determine that this Franchise Agreement shall not be extended (as
provided in Section 4), whether or not such amendment is effective prior to such date.

SECTION 5. FRANCHISE AREA

The Franchise Area granted by this Franchise Agreement is the portion of the Unincorporated
County described in Exhibit “B” and as shown on Exhibit “B-1,” both of which are attached hereto
and incorporated herein by this reference as if fully set forth. Grantee shall perform Solid Waste
Handling Services pursuant to this Franchise Agreement only in such Franchise Area.

SECTION 6. SERVICES PROVIDED BY GRANTEE

In addition to the minimum operating requirements and special Collection programs set forth in
this Section 6, Grantee shall provide the Solid Waste Handling Services specified in Exhibit “A”
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with the specific manner specified in Exhibit “A.” The Grantee shall also, upon written request of
the Director, provide optional services in the Franchise Area in accordance with the terms set
forth in Exhibit “A,” and the rates set forth in Exhibit “E.” Exhibits “A” and “E” are attached hereto
and incorporated herein by reference as if fully set forth.

The following minimum operating requirements shall apply to Grantee, except to the extent any
operating requirement is specifically eliminated or modified in Exhibit “A”:

(@)

(b)

(c)

(d)

(€)

Employees.

D Each employee or other Person driving Grantee’s vehicle shall at all times have a
valid California vehicle operator’s license appropriate for the vehicle being driven.

(2) All Grantee employees shall wear clean clothing of a uniform type when engaged in
Collection operations.

3) Each employee dealing with Subscribers including, without limit, those engaged in
Collection or billing, shall at all times behave in a courteous manner.

County Liaison. The Grantee shall designate a Person to serve as agent and liaison
between the Grantee and the County and shall maintain a telephone and a means for contact
at all times, including during periods of strike or other emergencies. Grantee shall not change
this designation without prior naotification to the Director, excluding cases of termination of the
employee.

Hours of Collection. To preserve peace and quiet, Discarded Materials shall only be
Collected within a Residential area or Commercial Business area that is contiguous to a
Residential area between the hours of 6:00 a.m. and 10:00 p.m. Monday through Friday.
Grantee may not make exceptions to these Collection days and times without advanced
written approval from the Director. If the regularly scheduled Collection day falls on’ New
Year’s Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, or Christmas Day,
Collection days for the remainder of that week shall all be postponed one (1) Collection day
and Residential Collection is permitted on Saturday between the hours of 6:00 a.m. and 6:00
p.m. during the make-up week.

Office for Inquiries, Complaints, and Acceptance of Billings. Grantee shall maintain a
local office at an approved location (see Exhibit “A”) within the County limits for
communication with the public that at a minimum will be open from 8:00 a.m. to 5:00 p.m.
Monday through Friday, holidays excepted. At least one (1) responsible and qualified
representative of Grantee, capable of communicating in English and Spanish, shall be
present and available during all times that an office is required to be open as noted above
for personal communication with the public regarding billings, complaints, customer service
inquiries, etc. The Grantee shall notify the Director, in writing, seven (7) days prior to the
effective date of any change in business nhame, office location, or telephone number. Such
notice shall set forth the corrected information. Grantee shall not be required to maintain an
office that is different than, or separate from, the office for inquiries and complaints
maintained by Grantee under Chapter 8 of Division 3 of Title 3 of the County Code.

Records and Reports. Grantee shall prepare, maintain, and provide to the Division such
records and reports as required in this Franchise Agreement, as well as those required under
any other Applicable Law.
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(f)

(9)

(h)

()

Requested Service. Grantee shall provide Solid Waste Handling Services to all Subscribers
within its approved Franchise Area who request such service, except when denial or
discontinuance of service is specifically authorized by this Franchise Agreement. Such
service shall commence within seven (7) Business Days of the 'Subscriber’s request. For
Franchise Areas subject to Uniform Handling Service, pursuant to the County Code and this
Franchise Agreement, Grantee shall provide Solid Waste Handling Services to all Generators
subject to Uniform Handling Service within its approved Franchise Area.

Collection Frequency. For health and safety purposes, minimum Collection frequency for
all Solid Waste Handling Services Subscribers shall be as prescribed by the Department of
Public Health, Division of Environmental Health Services. Grantee shall correct any missed
Collection of a 'Subscriber’s Discarded Materials within two (2) Business Days of notice
thereof, unless the next regular Collection of such waste is scheduled to occur within three
(3) Business Days of such notice.

Containers. In addition to any requirement Grantee is subject to under its Health and Safety
Permit, each Container shall be replaced in its proper place in a neat and orderly manner
and any litter spilled from a Container by Grantee's employees while emptying a Container
shall be cleaned up.

(2) Container Reparability or Replacement. Grantee shall be responsible for Container
repair and maintenance and replacing lost, stolen or damaged Containers within two
(2) Business Days of notification (excluding Saturdays, Sundays, and holidays listed
in Section 6(c), and for graffiti removal within two (2) Business Days of natification, at
no additional charge to the Subscriber or to County, unless Grantee can demonstrate
to the County’s reasonable satisfaction that the damage or loss was due exclusively
to the Subscriber’s intentional or negligent behavior. Director shall make the final
determination. If County permits a repair or replacement charge to be assessed
against a Subscriber, the charge shall be no more than the actual cost of repair or the
Grantee’s purchase price for a new Container, plus a reasonable delivery charge. All
repairs must restore the Container to its full functionality. Unsightly/worn-out
Containers shall be replaced by Grantee upon Subscriber request at no additional
cost to Subscriber.

All Containers placed in service shall comply with color and labeling requirements of 14 CCR
§ 18984.7 and 14 CCR 8§ 18984.8, respectively.

Noise. In addition to any requirement Grantee is subject to under its Health and Safety Permit
or other Applicable Law, Grantee shall not create any noise in excess of what is reasonable
and necessary in providing Solid Waste Handling Services to its Subscribers.

Collection Equipment. Grantee shall provide an adequate number of vehicles and
equipment to provide the Solid Waste Handling Services required under its Franchise
Agreement. No vehicle shall be used for the Collection and Transportation of Discarded
Materials prior to such initial and/or periodic inspection and approval by the Department of
Public Health, Division of Environmental Health Services to the extent required under the
Grantee's applicable Health and Safety Permit.

(1) All on-road motor vehicles used by Grantee under its Franchise Agreement shall be
registered with the Department of Motor Vehicles of the State of California (unless
otherwise allowed in writing by the Director), shall be kept clean and in good repair,
and shall be uniformly painted. In addition, vehicles must be in compliance with the
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(k)

()

California Air Resources Board requirements and any other Applicable Law,
including, but not limited to, South Coast Air Quality Management District’'s Rule 1193
recordkeeping requirements for vehicle specific records to be kept by fleet operators
for a minimum of two (2) years. Records shall be submitted to County within thirty
(30) days of the execution of this Franchise Agreement, and annually thereafter.

(2) Discarded Materials Collection motor vehicles used in operations under any
Franchise Agreement shall be washed at least once every seven (7) calendar days,
weather permitting.

(3) Grantee’s name, local or toll-free telephone number, and vehicle number (in letters
and figures no less than three inches (3") high), shall be visibly displayed on all motor
vehicles used by Grantee in operations under this Franchise Agreement.

(4) The number of toll-free telephone lines provided shall be sufficient to adequately
service the public.

Privacy. Grantee shall strictly observe and protect the rights of privacy of its Subscribers.
Information identifying individual Subscribers or the composition or contents of a Subscriber's
Solid Waste stream shall not be revealed to any Person, governmental unit, private agency,
or company, unless as part of a legitimate inquiry by a governmental unit, or as authorized
by a court of law or by statute, or upon written authorization of the Subscriber. This provision
shall not be construed to preclude Grantee from preparing, participating in, or assisting in the
preparation of Solid Waste characterization studies or Solid Waste stream analyses, which
may be required by Applicable Law or the County, provided that no such analysis shall
identify any Person or connect any Person to any particular Solid Waste. In addition, Grantee
shall not market, sell, convey, or donate to any Person any list with the name or address of
Subscribers except that Grantee may provide such lists to authorized employees and
authorized representatives of the County as necessary to comply with this Franchise
Agreement.

Subscriber Complaints.

8} All Subscriber complaints shall be directed to Grantee. Grantee agrees to use its best
efforts to resolve all complaints received by mail, telephone, or in person by close of
business of the second Business Day following the date on which such complaint is
received. Service complaints may be investigated by the Director and Grantee shall
provide reasonable cooperation to the Director in the event of such investigation.
Grantee shall maintain records listing the date of Subscriber complaint, the name,
address and telephone number of Subscriber, the nature of the complaint or request,
and the date and nature of the action taken by the Grantee to resolve the complaint.
All such records shall be maintained for at least seven (7) years after Grantee's
receipt of the complaint or inquiry and shall be available for inspection by County
during all business hours.

(2) The Grantee shall designate a "government liaison Person," which shall be
responsible for working with the Division to resolve Subscriber complaints.

3) The Grantee shall notify Subscribers in writing of the complaint resolution procedure
set forth in Section 10.3 of this Franchise Agreement at the time Subscribers apply
for or are provided service, and annually thereafter.

(4) The Grantee shall address and document SB 1383 Subscriber non-compliance
complaints received by Grantee in accordance with Exhibit “A”.
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(m) Property Damage.

(2) Any physical damage caused by the act or omissions of employees, officers, or
agents of the Grantee to private or public property in operations under its Franchise
Agreement shall be promptly repaired or replaced by Grantee at Grantee's sole
expense.

(2) With respect to driving surfaces, Grantee shall be responsible for damage (excluding
normal wear and tear), whether or not paved, resulting from the weight of vehicles
providing Solid Waste Handling Services on public or private property when it can be
demonstrated that such damage is the result of vehicles exceeding speed limits or
maximum weight limits set by the State of California or by other negligent operation
of vehicles by Grantee's employees.

(n) Gratuities. Grantee shall not, nor shall it permit any officer, agent, or employee employed by

(0)

(P)

(@)

(r)

(s)

it, to request, solicit, or demand, either directly or indirectly, any gratuity for services
authorized or required under its Franchise Agreement.

Unlawful Discrimination. In performing the Solid Waste Handling Services under its
Franchise Agreement, and in exercising the rights and privileges granted thereunder,
Grantee shall not unlawfully discriminate for or against any Person on the ground of race,
sex, age, creed, color, religion, or national origin.

Laws and Licenses. Grantee shall comply with all federal, state, and County laws,
ordinances, rules, and regulations applicable to the performance of the Solid Waste Handling
services provided under this Franchise Agreement and shall obtain and maintain in full force
and effect all licenses and permits necessary to perform such services throughout the Term
of this Franchise Agreement.

Removable Signs on Grantee’s Vehicles. County may request, from time to time,
Grantee’s approval for the placement of removable magnetic signs on Grantee’s Collection
vehicles to promote County programs. These signs will be designed and sized in a manner
that is acceptable to, and compatible with, Grantee’s vehicles/equipment. The costs of such
signs shall be paid by the County and Grantee shall pay costs of installation, if any.

Services During Strikes, Lockouts, or Other Labor Disturbances. In the event of labor
strikes, lockouts, or other labor disturbances, Grantee and County agree to cooperate fully
in developing and implementing contingency plans for the continued Collection and handling
of Discarded Materials in in order to safeguard public health and avert imminent and
substantial threats to public health and safety. Without limitation, these cooperation efforts
may include prioritizing the Collection of Discarded Materials from certain businesses in order
to control the accumulation of Discarded Materials that may lead to more immediate threats
to public health such as Putrescible Waste, sewage sludge, and manure or other animal
waste.

Solid Waste Handling Services and Performance Review Hearing. County may hold a
meeting on or about the two (2) year anniversary of the start of this Franchise Agreement,
and every two (2) years thereafter, at which time Grantee shall be present and shall
participate, to review the Solid Waste Collection, source reduction, Processing, and other
Diversion services, and overall performance under this Franchise Agreement. The purpose
of the meeting is to provide for a discussion and review of technological, economic, and
regulatory changes in Collection, source reduction, Recycling, Processing, and Disposal to
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(t)

achieve a continuing, advanced Solid Waste Collection, source reduction and Recycling, and
Disposal system; and to ensure services are being provided with adequate quality,
effectiveness, and economy.

Forty-five (45) days after receiving notice from Director of a Solid Waste Handling Services
and performance review meeting, Grantee shall, at a minimum, submit a report to County
indicating the following:

8} Changes recommended and/or new services to improve County’s ability to meet the
Recycling/waste Diversion goals.

(2) Inventory of Compliance with the Collection programs included in Exhibit “A” and the
Processing, Transfer, and Disposal services and facility standards included in Exhibit
“J.ll

3) Any specific plans and proposed costs for provision of changed or new services by
Grantee.

4) Results of the most recent route audit as described in Exhibit “A.”

The reports required by this Franchise Agreement regarding Subscriber complaints shall be
used as one basis for review. Grantee may submit other relevant performance information
and reports for consideration. County may require Grantee to submit specific information in
a specific format for the meeting.

Topics for discussion and review at the Solid Waste Handling Services and performance
review meeting shall include, but shall not be limited to, services provided, route audit results,
feasibility of providing new services, application of new technologies, Subscriber complaints,
amendments to this Franchise Agreement, developments in Applicable Law, new initiatives
for meeting or exceeding AB 939's goals, regulatory constraints, and Grantee performance.
County and Grantee may each select additional topics for discussion at any Solid Waste
Handling Services and performance review meeting.

Not later than ninety (90) days after the conclusion of each Solid Waste Handling Services
and performance review meeting, County may issue a report. As a result of the review, the
Director may require Grantee to provide expanded or new services within a reasonable time
and for reasonable rates and compensation in accordance with Section 13.2(d) and County
may direct or take corrective actions for any performance inadequacies.

Performance Satisfaction Survey. Grantee will conduct a survey at Grantee’s expense at
request of Director or in preparation for this hearing, but not more than once every two (2)
years. The County shall notify the Grantee of their requirement to perform the survey at least
one hundred twenty (120) days prior to the Solid Waste Handling Services and performance
review hearing. The purpose of the survey is to determine Subscriber satisfaction with current
Collection services and customer service provided by the Grantee. Survey will be distributed
to a minimum of ten percent (10%) of Residential Subscribers and ten percent (10%) of
Commercial Business Subscribers, selected at random. Grantee will prepare separate
Residential and Commercial Business Subscriber surveys and will seek Director approval of
survey content and format prior to distribution. Grantee will incorporate County content, at
Director’s request. Survey results must be made available to the County thirty (30) days prior
to the hearing.
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SECTION 7. OWNERSHIP OF SOLID WASTE, RECYCLABLES, AND
ORGANIC WASTE

Except as provided in State law, ownership of Solid Waste, Recyclables and Organic Waste shall
transfer to Grantee at such time as the Solid Waste, Recyclables and Organic Waste is
abandoned and discarded by the Solid Waste Handling Service Subscriber of Grantee and is
Collected by Grantee in the location provided in Exhibit “A.”

SECTION 8. WASTE DELIVERY DESIGNATION

The Grantee shall deliver all Discarded Materials Collected pursuant to this Franchise Agreement
for Disposal to the County Solid Waste Disposal System. Grantee shall notify the Director in
writing within ninety (90) days in advance of any desired change in the primary Designated
Disposal Facility for the Franchise Agreement.

Grantee shall Transport all Discarded Materials to the Designated Facility(ies) specified in Exhibit
“J” and shall Transfer, Process, and Dispose of Discarded Materials in accordance with Exhibit
“J.!!

Grantee shall not commingle County Discarded Materials Collection routes with other jurisdiction
routes. If this is not feasible, upon approval by the Director, Grantee may commingle routes, but
must submit to the County the methodology used to segregate the loads between jurisdictions.

SECTION 9. INDEMNIFICATION AND INSURANCE; SECURITY

Section 9.1. Indemnification of County

(@) General. To the fullest extent permitted by law, the Grantee assumes liability for and agrees,
at the Grantee’s sole cost and expense, to promptly and fully indemnify, protect, hold
harmless, and defend (even if the allegations are false, fraudulent, or groundless), the County
and its authorized officers, employees, agents, representatives, and volunteers
(“indemnitees”), from and against any and all claims, actions, suits, arbitrations,
administrative proceedings, regulatory proceedings, or other legal proceedings, causes of
action, demands, costs, judgments, liens, penalties, liabilities, damages, punitive damages
related to third party claims, losses, anticipated losses of revenue, and expenses (including,
but not limited to, any reasonable fees of accountants, attorneys, experts, or other
professionals, or investigation expenses), or losses of any kind or nature whatsoever, arising
out of, resulting from, or in any way (either directly or indirectly) related to Grantee’s
performance of this Franchise Agreement, or any breach of this Franchise Agreement by
Grantee or any of its officers, agents, employees, subcontractors, or any Person performing
any of the subject work of this Franchise Agreement on behalf of Grantee (“Indemnity
Claims”). Such Indemnity Claims include, but are not limited to, claims for:

(2) Any activity on, or use of, the County’s premises or facilities by Grantee or any of its
officers, agents, employees, or subcontractors in its performance of this Agreement;

(2) Any liability incurred due to Grantee acting outside of the scope of its authority
pursuant to this Franchise Agreement;
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(b)

(c)

3) The failure of Grantee in its performance of the Franchise Agreement to comply with
any Applicable Law, permit, or orders;

(4) Any misrepresentation, misstatement, or omission with respect to any statement
made in the Franchise Agreement or any document furnished by the Grantee in
connection therewith;

(5) Any breach of any duty, obligation, or requirement under the Franchise Agreement,
including, but not limited to, any breach of Grantee’s warranties, representations, or
agreements set forth in the Franchise Agreement;

(") Bodily or personal injury, emotional injury, sickness or disease, or death at any time
to any Person including without limitation employees of Grantee arising out of
Grantee’s performance of this Franchise Agreement;

(8) Damage or injury to real property, personal property, equipment, or materials arising
out of Grantee’s performance of this Franchise Agreement;

9) Any liability imposed by Applicable Law including, but not limited to, criminal, civil, or
administrative fines or penalties arising out of Grantee’s performance of this
Franchise Agreement;

(10) Any activity conducted by Grantee under or pursuant to the provisions of this
Franchise Agreement;

(11) Any acts, errors, omission, or negligence of Grantee;

(12) To the extent authorized by Applicable Law, any fines or penalties imposed by the
State of California including, but not limited to, the California Environmental Protection
Agency, the California Department of Resources Recycling and Recovery, and the
California Department of Toxic Substances Control under, but not limited to, Public
Resources Code § 41780, et seq., SB 1383, and Title 22 California Code of
Regulations, Division 4.5, as may be amended from time to time, where such fines or
penalties are: (i) due to the failure of Grantee to meet its obligations under this
Franchise Agreement; (i) due to Grantee’s performance under this Franchise
Agreement, or, (iii) due to Grantee’s delays in providing information that prevents
County from submitting reports required by AB 939, AB 341, AB 1826, and/or SB
1383, in a timely manner.

Effect of Indemnitees’ Active Negligence. Grantee’s obligations to indemnify and hold the
indemnitees harmless exclude only such portion of any Indemnity Claim that is attributable
to the active negligence or willful misconduct of the indemnitee, provided such active
negligence or will misconduct is determined by agreement of the Grantee and the County or
by findings of a court of competent jurisdiction. In instances where an indemnitee’s active
negligence accounts for only a percentage of the liability for the indemnity claim involved, the
obligation of Grantee will be for that entire percentage of liability for the indemnity claim not
attributable to the active negligence or willful misconduct of the indemnitee(s). Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity, which would otherwise exist, as to any party or Person described in
this paragraph. Subject to the limits set forth herein, the Grantee, at its own expense, shall
satisfy any resulting judgment that may be rendered against any indemnitee resulting from
an Indemnity Claim. The indemnitees shall be consulted with regard to any proposed
settlement.

Independent Defense Obligation. The duty of the Grantee to indemnify and hold harmless
the indemnitees includes the separate and independent duty to defend the indemnitees,
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(d)

(e)

(f)

which duty arises immediately upon receipt by Grantee of the tender of any indemnity claim
from an indemnitee. The Grantee’s obligation to defend the indemnitee(s) shall be at
Grantee’s sole expense, and not be excused because of the Grantee’s inability to evaluate
liability or because the Grantee evaluates liability and determines that the Grantee is not
liable. This duty to defend shall apply whether an indemnity claim has merit or is meritless,
or that involves claims or allegations that any or all of the indemnitees were actively,
passively, or concurrently negligent, or that otherwise asserts that the indemnitees were
responsible, in whole or in part, for any indemnity claim. The Grantee shall respond within
twenty (20) calendar days to the tender of any indemnity claim for defense unless the
indemnitee agrees in writing to an extension of this time. The defense provided to the
indemnitees by Grantee shall be by well qualified, adequately insured, and experienced legal
counsel reasonably acceptable to the County. In the event the Grantee does not timely
assume the defense as required in this Section or assumes the defense but does not use
approved counsel, the County may elect to secure its own attorneys (including County
Counsel) to defend such action and the reasonable costs and expenses of such attorneys
incurred in defending such action shall be payable by Grantee within thirty (30) days.
Additionally, if Grantee, after receipt of written notice from County, fails to make any
payments due under this Franchise Agreement to County, Grantee shall pay any reasonable
attorneys’ fees and costs incurred by County in securing any such payment from Grantee.
County must provide Grantee with reasonable notice of any claim, demand, action or suit, of
any and every kind and description for which County seeks indemnification under this
Agreement. County will provide Grantee with reasonable cooperation in connection with the
defense of any Indemnity Claims and may participate in the defense at its own expense.

Waiver of Indemnity Rights Against Indemnitees. With respect to third-party claims
against the Grantee, to the fullest extent permitted by law, the Grantee waives any and all
rights to any type of express or implied indemnity against the indemnitee.

No Limitation or Waiver of Rights. Grantee’s indemnification and defense obligations set
forth in this paragraph are separate and independent from the insurance provisions set forth
herein, and do not limit, in any way, the applicability, scope, or obligations set forth in such
insurance provisions. The purchase of insurance by the Grantee with respect to the
obligations required herein shall in no event be construed as fulfillment or discharge of such
obligations. Failure of the County to monitor compliance with these requirements imposes no
additional obligations on the County and will in no way act as a waiver of any rights
hereunder.

Survival of Indemnity Obligations. Grantee’s obligations under this Section 9.1 are binding
on Grantee and its successors, heirs, and assigns and shall survive expiration or termination
of the Franchise Agreement.

Section 9.2. Hazardous Waste Indemnification

Without limiting the generality of the foregoing, if Grantee has negligently or willfully acted or failed
to act with respect to the Collection, handling, or Transportation of Hazardous Waste, Grantee
shall indemnify, defend with counsel approved by County, protect, and hold harmless the County
and its respective officers, employees, agents, volunteers, assigns, and any successor or
successors harmless from and against all claims, actual damages (including, but not limited to,
special and consequential damages), natural resources damage, punitive damages, injuries,
costs, response remediation and removal costs, losses, demands, debts, liens, liabilities, causes
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of action, suits, legal or administrative proceedings, interest, fines, charges, penalties, and
expenses (including, but not limited to, attorney and expert witness fees and costs incurred in
connection with defending against any of the foregoing or in enforcing this indemnity) of any kind
whatsoever paid, incurred, or suffered by, or asserted against, County or its respective officers,
employees, agents, or Grantees arising from or attributable to any repair, cleanup, or
detoxification, or preparation and implementation of any removal, remedial response, closure, or
other plan (regardless of whether undertaken due to governmental action) concerning any
Hazardous Waste that Grantee has negligently or willfully acted or failed to act with respect to its
Collection, handling, or Transportation at any place where Grantee stores, handles, Transports,
or Disposes of Discarded Materials pursuant to this Franchise Agreement. The foregoing
indemnity is intended to operate and shall operate as an agreement pursuant to Section 107(e)
of the Comprehensive Environmental Response, Compensation and Liability Act, "CERCLA,” 42
U.S.C. Section 9607(e) and California Health and Safety Code Section 25364, to insure, protect,
indemnify, and hold the County harmless from liability. The presence of household Hazardous
Waste in de minimis amounts in deliveries to the Disposal system does not necessarily constitute
negligence on the part of the Grantee.

Section 9.3. Diversion Program

(a) The County and Grantee agree that the essential element to meeting State-mandated waste
Diversion requirements is to develop robust programs and program elements to maximize
opportunities for Diversion, and to maximize participation in those program elements.
Grantee shall conduct Diversion programs in accordance with the County’s approved Source
Reduction and Recycling Element including, but not limited to, programs set forth in Exhibit
“A” and Exhibit “A-1.”

(b) Annually, preferably in February, the Grantee and the Director will review the Diversion
programs being implemented by Grantee for effectiveness. Elements of effectiveness
include, but are not limited to, net volume of Recyclables Collected, net volume of Organic
Waste Collected, Subscriber participation, and cost. As determined by the Grantee and
Director, programs may be modified, added, or deleted. Programs that require modification
without a change in rates may be approved by the Director. Programs proposed for
elimination, addition, or that require a change in rates, will require approval by the Board of
Supervisors. Grantee will provide information reasonably requested by the Director as
necessary to determine the effectiveness of the program(s) and such information may be in
addition to information provided under Section 12. Grantee may be entitled to such
adjustment in rate(s) resulting from the elimination, addition, or modification of any program
in accordance with Section 13.2(d).

(c) If the County finds that additional programs are necessary to meet any State law required
Diversion goals, the County may require Grantee to provide proposals for additional
Diversion programs to meet the Diversion requirements. Compensation for such additional
programs shall be established under the terms of this Franchise Agreement as a Change in
Service Level Adjustment.

In the event that Grantee is unable or unwilling to provide a service as requested by the
County, Grantee must provide written explanation to the Director within fifteen (15) Business
Days of the initial request documenting the reason(s) they are unable or unwilling to provide
service.
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(d)

If County and Grantee cannot agree on new or additional services and/or corresponding
compensation, then the County Board of Supervisors, at a properly noticed meeting, shall be
the final decisionmaker whether to accept the Grantees proposal or whether the County may
contract with other parties for such services, and such services shall be considered exempt
from the exclusivity provisions of Section 3.

Grantee shall Divert from landfilling Source Separated Recyclables and Organic Waste it
Collects under this Franchise Agreement, as specified in Exhibit “A,” in compliance with
Applicable Law. In this regard, Grantee shall take all of the following actions:

(2) Grantee shall provide all Subscribers with Containers that comply with SB 1383
requirements, with the exception of Subscribers where an allowable waiver is granted
in accordance with SB 1383 Regulations.

(2) Except for Organic Waste Collected from homeless encampments or material subject
to quarantine by the California Department of Food & Agriculture, and except as
provided in Exhibit “A” due to the presence of Prohibited Container Contaminants
when the material is Collected for Disposal, Grantee shall collect and deliver all
Organic Waste to the Designated Transfer Facility, if applicable, and/or then to the
Designated Organic Waste Processing Facility for Processing and Diversion.

3) Except as provided in Exhibit “A” due to the presence of Prohibited Container
Contaminants when the material is Collected for Disposal, Grantee shall Collect and
deliver all Recyclables to the Designated Transfer Facility, if applicable, and/or to the
Designated Source Separated Recyclables Processing Facility for Processing and
Diversion of that material.

(4) Grantee shall Collect and deliver all Gray/Black Container Waste to Designated
Transfer Facility, if applicable, and/or the Designated Disposal Facility.

(5) Grantee shall Collect and deliver all C&D to a Desighated C&D Processing Facility
(or other certified C&D facility that meets California requirements of 65% minimum
Diversion) for Processing and Diversion.

(6) Only contaminated Containers, Residue, or Gray/Black Container Waste Collected in
Gray/Black Containers Carts will be delivered to the Designated Disposal Facility. All
other material must go to the Designated Facility for Processing and Diversion.

@) Grantee must take all commercially-reasonable and lawful actions to maximize
Diversion of materials from landfills.

Compliance will be measured on a calendar year basis. Discarded Materials Collected shall
only be considered to have been Recycled or Diverted as required under this Franchise
Agreement if it is deemed to be Diversion by CalRecycle in connection with efforts to meet
County’s Diversion goals. Grantee shall make reasonable efforts to ensure that Recyclables
and Organic Waste are Transported, handled, and Processed at a suitable facility, so as to
prevent or minimize the amount of such materials being taken to a landfill and to maximize
Diversion credits for the County. Grantee shall provide documentation to the County within
thirty (30) days of the end of each calendar year stating and supporting that calendar year’s
Diversion rate. Transformation may be used as a method to achieve the minimum Recycling
requirements to the extent that is allowable as Diversion as defined by CalRecycle.

Grantee shall Process all recoverable C&D loads Grantee Collects under this Franchise
Agreement. Grantee shall provide weight tickets and/or Diversion reports to customers upon
request within fifteen (15) days of the end of the month in which the request is made.
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(e)

(f)

9

(h)

If CalRecycle determines that County has failed to comply with Applicable Law due to
Grantee’s failure to undertake the actions described in this Section 9.3, Grantee must
prepare and submit, at its cost and expense, a corrective action plan to County sufficient to
demonstrate good faith efforts by County to comply with Applicable Law and that is otherwise
acceptable to CalRecycle.

Grantee must implement all measures identified in the corrective action plan at its sole cost
and expense, unless the failure to comply with Applicable Law was due to a Change in Law
or due to the negligent acts or omissions of the County, and, in such case, Grantee shall be
entitled to a rate adjustment in accordance with Section 13.2(d).

Failure of Recyclables Market. Notwithstanding any other provision of this Agreement to
the contrary, where CalRecycle has determined that there are no commercially-viable
markets for a specific type of Recyclable Materials, or with written notice to County and
County is in concurrence, Grantee is unable to identify a market for one or more Recyclable
Materials despite the exercise of commercially-reasonable efforts to Process and market the
material, and determines to Dispose of the Recyclable Material(s), such a determination shall
not constitute a failure to implement service, a failure to implement a program, or an event of
default under this Agreement.

Representations and Warranties. Grantee represents and warrants that it is aware of and
familiar with the Applicable Laws, and County's waste stream. Grantee represents and
warrants that it has the capacity, skill, and ability to undertake the actions identified in this
Section 9.3 without imposing any costs or fees other than those set forth in Exhibit “E,” as
may be adjusted as provided for in this Agreement. Where Applicable Law is modified by a
Change in Law, Grantee agrees to develop and implement such actions, programs, and
measures designed to bring County into compliance and County agrees that it will meet and
confer with Grantee within ninety (90) days regarding such actions, programs, and measures,
their implementation, and Grantee shall be entitled to an adjustment to rates reasonably
necessary to effectuate same in accordance with Section 13.2(e).

Mutual Cooperation. County and Grantee will reasonably cooperate in good faith with all
efforts by each other to comply with Applicable Law. In this regard, County's obligations
include, without limitation, making such petitions and applications as may be reasonably
requested by Grantee for time extensions in meeting Diversion Compliance , implementing
corrective actions plans, seeking reasonable and applicable exemptions where allowed
under Applicable Law, and implementing additional programs in accordance with this
Franchise Agreement. County agrees to authorize such changes to Grantee’s Collection
services or Collection service programs as may be reasonably requested by Grantee in order
to achieve the Diversion Compliance or new Diversion Compliance as required by a Change
in Law in accordance with Section 13.2(e).

Guarantee. Except for programs currently required by Applicable Law but not set forth in
this Agreement, or that Grantee is expressly instructed by County not to implement, services
that a Subscriber declines to accept, or to the extent arising from the negligent acts or
omissions of the County, Grantee guarantees that it will carry out its obligations under this
Franchise Agreement such that: (i) Grantee will at all times be in compliance with the
requirements of Applicable Law; and, (ii) County will meet or exceed the Diversion
Compliance set forth in Applicable Law. In this regard Grantee agrees that it will, in addition
to any other Franchise Agreement requirement, at its sole cost and expense:
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(1) Subject to the restrictions set forth in Public Resources Code Section 40059.1,
indemnify, defend, and hold County harmless from the imposition of any fee, charge,
penalty, fine, or similar monetary exaction by, from any enforcement proceeding or
action undertaken by, and from the cost of any measure the County is required to
undertake or implement by a court or CalRecycle to enforce against the County or
Grantee the Diversion Compliance;

2) Assist County in responding to inquiries from CalRecycle;

3) Assist County in preparing for, and participating in, CalRecycle’s biannual review of
County's Source Reduction and Recycling Element, as the requirement for or name
of may be amended or changed from time to time, pursuant to Public Resources Code
section 41825;

(4) Assist County in applying for any extension, including under Public Resources Code
section 41820.5, if so directed by County;

(5) Assist County in any hearing conducted by CalRecycle relating to County's
compliance with Applicable Law;

(6) Assist County with the development and implementation of a public awareness and
education program that is consistent with County's plans and policies; and,

@) Provide County with Recycling, source reduction, and other technical assistance as
may be needed to comply with Applicable Law.

Section 9.4. CalRecycle Indemnification

Grantee’s duty to defend and indemnify herein includes payment of all fines and/or penalties
imposed by CalRecycle, subject to the restrictions set forth in Public Resources Code Section
40059.1, if the requirements of AB 939, AB 341, AB 1826, and/or SB 1383 are not met by the
Grantee with respect to the Discarded Materials Collected under this Franchise Agreement, and
such failure is: (i) due to the failure of Grantee to meet its obligations under this Franchise
Agreement, or, (ii) due to Grantee delays in providing information that prevents Grantee or County
from submitting reports required by State law in a timely manner. The provisions of this Section
shall survive the termination or expiration of this Franchise Agreement.

Section 9.5. Insurance Requirements

Grantee agrees to provide insurance set forth in accordance with the requirements herein. If the
Grantee uses existing coverage to comply with these requirements, and that coverage does not
meet the specified requirements, the Grantee agrees to amend, supplement, or endorse the
existing coverage to do so. The type(s) of insurance required is determined by the scope of the
contract services.

Without in any way affecting the indemnity herein provided, and in addition thereto, the Grantee
shall secure and maintain throughout the contract Term the following types of insurance with limits
as described below:

(@) Workers' Compensation/Employers Liability. A program of Worker's Compensation
insurance or a State-approved, self-insurance program in an amount and form to meet all
applicable requirements of the Labor Code of the State of California, including Employer’'s
Liability with two hundred and fifty thousand dollars ($250,000.00) limits covering all Persons
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(b)

(€)

(d)

(€)

(f)

including volunteers providing services on behalf of the Grantee and all risks to such Persons
under this contract.

Commercial/General Liability Insurance. The Grantee shall carry General Liability
Insurance covering all operations performed by or on behalf of the Grantee providing
coverage for bodily injury and property damage with a combined single limit of not less than
one million dollars ($1,000,000.00), per occurrence. The policy coverage shall include:

8} Premises operations and mobile equipment.

2) Products and completed operations.

(3) Broad form property damage (including completed operations).
(4) Explosion, collapse and underground hazards, if necessary.
(5) Personal Injury.

(6) Contractual liability.

) Two million dollars ($2,000,000.00) general aggregate limit.

Automobile Liability Insurance. Primary insurance coverage shall be written on ISO
Business Auto coverage form for all owned, hired, and non-owned automobiles or symbol 1
(any auto). The policy shall have a combined single limit of not less than one million dollars
($1,000,000.00) for bodily injury and property damage, per occurrence.

Environmental Liability Insurance.

(2) With a combined single limit of not less than five million ($5,000,000.00) per claim or
occurrence, the required additional insured endorsement shall protect the County
without any restrictions.

2) If insurance coverage is provided on a “claims made” policy, the “retroactive date”
shall be shown and must be before the date of the start of the contract work. The
claims made insurance shall be maintained or “tail” coverage provided for a minimum
of five (5) years after contract completion.

All required insurance policies, except for the Workers' Compensation coverage, shall
contain endorsements naming the County, and its employees, agents, volunteers, and
officers as additional insureds with respect to liabilities arising out of operating under the
Franchise Agreement. The additional insured endorsements shall not limit the scope of
coverage for the County to vicarious liability, but shall allow coverage for the County to the
full extent provided by the policy. Grantee may comply with this requirement if its policies
include blanket additional insured endorsements that provide additional insured status when
required by written contract. Such additional insured coverage shall be at least as broad as
Additional Insured (Form B) endorsement form 1SO, GC 2010.

The Grantee shall require the carriers of the above required insurance coverage to waive all
rights of subrogation against the County, its officers, agents, volunteers, employees,
contractors, and subcontractors with respect to liabilities arising out of operating under the
Franchise Agreement. All general or auto liability insurance coverage shall not prohibit the
Grantee and Grantee’s employees or agents from waiving the right of subrogation prior to a
loss or claim. The Grantee hereby waives all rights of subrogation against the County with
respect to liabilities arising under the Franchise Agreement.
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9

(h)

(i)

()

(k)

()

(m)

(n)

All policies required by this Section 9.5 must be primary and non-contributory with any
insurance or self-insurance programs carried or administered by the County.

Prior to commencing operations under the Franchise Agreement, Grantee shall furnish to the
Division, certificates of insurance evidencing the insurance coverage required above. Each
such certificate shall provide that the insurance coverage evidenced thereby shall not be,
expired, canceled, or terminated without at least thirty (30) days advance written notice to
the Division. Proofs of renewal or of substitution of carriers shall be provided to the Division
promptly as such events occur. The insurance policy shall be made available for inspection
by the County within fifteen (15) days of County request at Grantee’s headquarters in Sun
Valley, CA.

All insurance requirements are subject to annual review by the County, with the results of
such review to be provided to a Grantee on or before the anniversary of the Effective Date
of the Franchise Agreement. If the County's Risk Manager determines at any annual review
that heretofore unreasonably priced or unavailable types of insurance coverage or coverage
limits become reasonably priced or available, the County's Risk Manager is authorized, but
not required, to change the above insurance requirements to require additional types of
insurance coverage or higher coverage limits, provided that any such change is reasonable
in light of past claims against the County, inflation, or any other item reasonably related to
the County's risk. Any such change shall be treated as a Change in Law Adjustment, under
the provisions of this Franchise Agreement.

Grantee shall not be required to maintain separate policies of insurance for any type of
insurance required under both this Section 9.5 and Chapter 8 of Division 3 of Title 3 of the
County Code. However, Grantee must maintain the level of insurance which is the higher of
that required in this Section 9.5 and Chapter 8 of Division 3 of Title 3 of the County Code,
and must obtain and maintain insurance coverage that satisfies all of the provisions of this
Section 9.5 and Chapter 8 of Division 3 of Title 3 of the County Code , including without limit,
providing certificates of insurance to all specified divisions of the County and requiring
notification of the cancellation or termination of any insurance policy be given by the
insurance company to all specified divisions of the County.

Grantee agrees to ensure that coverage provided to meet these requirements is applicable
separately to each insured and there will be no cross-liability exclusions that preclude
coverage for suits between Grantee and the County or between the County and any other
insured or additional insured under the policy.

Unless approved by the Risk Management Department of the County, insurance shall be
written by insurers authorized to do business in the State of California and with a minimum
“Best” Insurance Guide rating of “A-VII.”

Any and all deductibles or self-insured retentions in excess of ten thousand dollars
($10,000.00) shall be declared to and approved by Risk Management. In the event any
deductibles or self-insured retentions are not approved by Risk Management, Grantee may
obtain a bond guaranteeing payment of losses and related investigations, claim
administration, and defense expenses for any unapproved amount.

In the event that any policy or insurance required under this Franchise Agreement does not
comply with the requirements, is not procured, or is cancelled and not replaced, the County
has the right, but not the obligation or duty, to cancel the contract or obtain insurance if it
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deems necessary and any premiums paid by the County will be promptly reimbursed by the
Grantee or County payments to the Grantee will be reduced to pay for County purchased
insurance.

Section 9.6 Performance Bonds or Other Security

Grantee shall furnish to the County, without additional charge, a corporate surety bond or a letter
of credit acceptable to the Director as Security for performance under this Franchise Agreement.
The amount of the Security shall be the average of one (1) month's expected Gross Receipts
Less Disposal Charges. Adequate proof of the existence of the Security shall be provided to the
Director. The bank on which the Security may be drawn shall be a company acceptable to the
Director and shall be authorized to do business in the State of California.

Section 9.7. Liquidated Damages Deposit

Each Grantee shall be required to maintain a bank account from which the Division will have the
ability to remove, on the sole signature of the Director, sums of money equal to any liquidated
damages assessed against Grantee under the provisions of Section 10.2 and Exhibit “M” of this
Franchise Agreement. Grantee shall be required to maintain a minimum balance of two thousand
five hundred dollars ($2,500.00) in the account; the Grantee must restore the account to such
minimum balance within ten (10) days after the mailing of any monthly statement from the bank
showing, or written notice from the Division stating, that the balance of the account has fallen
below the two thousand five hundred dollars ($2,500.00) required minimum. The sums on account
shall belong to Grantee and all interest on said account belongs to, and all costs related to such
account shall be the responsibility of, Grantee. To the extent possible, Grantee shall require the
bank to provide a copy of a monthly account statement to the Division. In the event that the bank
is unwilling to provide such a statement, Grantee shall provide a true and complete copy of its
monthly account statement to the Division within five (5) working (waste Collection) days of its
receipt by the Grantee.

Section 9.8 . Modification

The requirements of this Section 9 may be madified or waived in writing by the Board upon the
request of Grantee, provided the Board reasonably determines such madification or waiver is in
the best interest of County and of the public welfare, considering all relevant factors, including
acceptable financial guarantees provided by Grantee or by a parent company of Grantee.

SECTION 10. FAILURE TO PERFORM AND REMEDIES

The rights of the Grantee and County upon the failure of either to perform as required under this
Franchise Agreement shall be as provided below:

Section 10.1. Administration, Enforcement and Remedies

(a) If the Director determines at any time that the Grantee’s performance of the Solid Waste
Handling Services authorized/required in this Franchise Agreement, or any of its other
actions, are not in conformity with the provisions of the Franchise Agreement, the provisions
of the County Code, the requirements of the Department of Resources Recycling and
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Recovery (CalRecycle) or its successor agency, including, but not limited to, requirements
for source reduction and Recycling (as to the waste stream subject to the Franchise
Agreement) or any other applicable federal, State, or local law or regulation, including, but
not limited to, the laws governing Collection, Transfer, storage, and/or Disposal of Solid
Waste or Discarded Materials, the Director will notify Grantee in writing of such deficiencies
("Notice of Deficiency").

Without limiting the generality of the forgoing, the County may provide a notice of deficiency for
any of the following:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

If the Grantee practices, or attempts to practice, or if it is determined by the Division
that the Grantee has heretofore practiced, any fraud or deceit upon the County or
upon any member of the public, including any Subscriber of the Grantee;

If the Grantee becomes insolvent, unable or unwilling to pay its debts, or upon listing
on an order in a bankruptcy proceeding for relief related to operations pursuant to this
Franchise Agreement in favor of Grantee and acting to the detriment of County or of
a Subscriber of the Grantee;

If the Grantee fails to provide or maintain in full force and effect the indemnifications,
insurance, Security, bank account, or any other item required by Section 9 of this
Franchise Agreement;

If the Grantee willfully violates any orders or rulings of any regulatory body having
jurisdiction over the Grantee in the operation of its business under this Franchise
Agreement;

If the Grantee ceases or fails to provide Solid Waste Handling Services as required
under this Franchise Agreement to a substantial number of Subscribers within its
Franchise Area or over all, or a substantial portion of, its Franchise Area, for a period
of seven (7) days or more, for any cause that was reasonably within the ability of the
Grantee to have prevented or overcome, and where such cessation or failure causes
an imminent and substantial threat to public health and safety. As used in this
provision, a "substantial number of Subscribers” can be as few as one (1) if the
Grantee's cessation or failure to provide Solid Waste Handling Services creates an
imminent and substantial threat to public health or safety;

If the Grantee willfully fails to make any payments required under the provisions of
either Division 6 of Title 4 of the County Code or of this Franchise Agreement and/or
refuses to provide or does not provide to the County within thirty (30) days the
requested information, manifests, reports, and/or test results in a timely manner as
provided in Division 6 of Title 4 of the County Code or of this Franchise Agreement;

If the Grantee fails to cooperate with audits by failing to complete, perform, or
cooperate with any audit as described by this Franchise Agreement;

If the Grantee fails to submit reports or documentation. Grantee shall complete or
provide required reports or documents to County as required by this Franchise
Agreement;

If the Grantee fails to submit operational and/or financial data and information related
to the performance of this Agreement as reasonably requested by the County;

If the Grantee violates the terms, conditions, or requirements of this Franchise
Agreement, the California Integrated Waste Management Act of 1989, as it may be
amended from time to time (AB 939), or any law, statute, ordinance, order, directive,
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(b)

(c)

rule, or regulation issued pursuant to AB 939 through any acts or omissions by
Grantee related to the performance of this Agreement;

(11) If the Grantee willfully and persistently, and without the consent of the Director, fails
to deliver the Discarded Materials to the Desighated Facility specified in this
Franchise Agreement for each Discarded Material type;

(12) If during the course of the administration of this Franchise Agreement, the County
determines that Grantee has made a material misstatement or misrepresentation or
that materially inaccurate information has been provided by Grantee;

(13) If there is any felony conviction for a violation of any federal or State law relating to:
bribery of public officials or other acts of public corruption; fraud; anti-trust; or unfair
trade practices, including predatory pricing:

(A) of any employee of Grantee, where such felony conviction relates to actions
taken by such employee in respect to Grantee's Franchise Agreement; or

(B) of the Chief Executive Officer, Chief Operating Officer, or Chief Financial Officer
of Grantee;

(14) If Grantee negligently or willfully empties Containers of properly set out Recyclables
or Organic Waste into a Solid Waste load, or Transports a load of Recyclables or
Organic Waste to a landfill or other location at which the material will not be Diverted
from landfilling;

(15) If Grantee fails to implement Collection programs that comply with the requirements
of Exhibit “A”, which is essential for the County to achieve compliance with State laws;

(16) If Grantee fails to provide adequate Processing capacity in accordance with Exhibit
“J,”, which is essential for the County to achieve compliance with State laws;

(17)  If Grantee fails to achieve the Processing standards specified in Exhibit “J” including
achievement of minimum Organic Waste recovery rates, which are essential for the
County to achieve SB 1383 compliance; or,

(18) If Grantee fails to comply with other requirements of the Franchise Agreement
including public education, reporting, contamination monitoring, recordkeeping, or
other obligations of this Franchise Agreement that delegate County’s responsibility
and/or authority under SB 1383 to Grantee.

The notice of deficiency may provide a reasonable time within which correction of all noted
deficiencies is to be made. Unless a shorter or longer period of time is specified in the notice
of deficiency sent by the Director, a reasonable time for correction shall be sixty (60) days
from the receipt by the Grantee of such written notice. If the Grantee cannot reasonably
correct or remedy a noted deficiency within the time specified in the notice of deficiency, but
the Grantee immediately commences to correct or remedy such deficiency within the time
set forth in the notice of deficiency and diligently pursues such correction or remedy thereafter
Grantee shall not be deemed to have failed to correct or remedy the notice of deficiency.
Some deficiencies are by their nature not curable, and no time period to correct or remedy
such deficiency shall be given in the notice of deficiency (by way of example but not limitation,
the deficiencies noted in Sections 10.1(a)(1), (2), (4), or (13), generally are not curable.

The Director shall review the Grantee’s response to the notice of deficiency. The Director
shall inform Grantee, in writing, of the specific facts found and evidence relied upon, the legal
basis for the Director’s decision, and any remedial action taken or ordered. Grantee shall
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cure any deficiencies in a reasonable time as agreed by the parties and as detailed in
Director’s notice.

Thereafter, in the event that Grantee fails to cure and if the Director reasonably determines
that the Grantee has not cured the deficiency in timely manner or that the deficiency is not,
given its nature, curable, the Director shall either:

(2) Refer the matter directly to the Board for decision pursuant to subsection (d) of this
Section 10.1; or

2) Decide the matter and notify the Grantee of that decision, in writing.

(A) The decision of the Director may be to terminate the Franchise Agreement or
may be to impose some lesser sanction;

(B) The decision of the Director shall be final and binding on Grantee unless the
Grantee files a "notice of appeal" with the Director within thirty (30) days of
receipt of the Director’s decision. The notice of appeal shall be in writing, shall
contain a detailed and precise statement of the basis for the appeal, and shall
be accompanied by the fee, if any, which is applicable to the filing of such an
appeal.

(C) Within ten (10) Business Days of receipt of a notice of appeal, the Director shall
either refer the appeal to the Board for proceedings in accordance with
subsection (d) of this Section 10.1, or refer the matter to a hearing officer for
proceedings pursuant to Chapter 27 of Division 2 of Title 1 of the County Code.

(d) Should the Director refer the notice of deficiency to the Board in the first instance, or if the
matter reaches the Board pursuant to a notice of appeal, the Board shall either:

D Refer the matter to a hearing officer for proceedings pursuant to Chapter 27 of
Division 2 of Title 1 of the County Code; or

2 Set the matter for hearing.
(e) If the Board sets the matter for hearing:

(2) The Board shall give Grantee, and any interested Person requesting the same,
fourteen (14) days’ written notice of the time and place of the hearing. At the hearing,
the Board shall consider the report of the Director indicating the deficiencies, and
shall give the Grantee, or its representatives and any other interested Person, a
reasonable opportunity to be heard.

2) Based on the evidence presented at the public hearing, the Board shall decide the
appropriate action to be taken. If, based upon the record, the Board determines that
as noted in the notice of deficiency the Grantee’s performance of the Solid Waste
Handling Services authorized/required in this Franchise Agreement, or any of its other
actions, are not in conformity with the provisions of the Franchise Agreement, the
provisions of the County Code, the requirements of the Department of Resources
Recycling and Recovery (CalRecycle) or its successor agency, including but not
limited to, requirements for source reduction and Recycling (as to the waste stream
subject to the Franchise Agreement) or any other applicable federal, State, or local
law or regulation, including but not limited to the laws governing Collection, Transfer,
storage, and/or Disposal of Solid Waste, then the Board, in the exercise of its sole
discretion, may terminate this Franchise Agreement forthwith, order Grantee to take
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remedial actions to cure the breach or impose such lesser sanction as it deems
appropriate. The decision of the Board shall be final and conclusive. Grantee may
then pursue any and all legal remedies available under Applicable Law, including
filing an action with a court of competent jurisdiction.

() Grantee’s performance under this Franchise Agreement is not excused during the period of
time prior to the Director’s or the Board’s final determination, as the case may be, regarding
the validity of, and appropriate response to, the deficiencies noted in the notice of deficiency.

(g9) Inthe event Grantee: (i) has received a notice of deficiency and fails to perform Solid Waste
Handling Services; or, (ii) has had its Franchise Agreement terminated; the County, acting
through the Division, reserves the right, in addition to all other rights available to the County,
to take any one or combination of the following actions:

(2) To rent or lease from Grantee, at its respective fair and reasonable rental value, all
or any part of the Grantee's equipment (including Collection Containers utilized by
Subscribers and office equipment and billing programs), equipment yard and office
utilized by Grantee in providing the Solid Waste Handling Services required under
this Franchise Agreement. The County may rent or lease such equipment and real
estate for a period not to exceed six (6) months, for the purpose of performing the
Solid Waste Handling Services, or any part thereof, which Grantee is (or was),
obligated to provide pursuant to its Franchise Agreement. The County may use said
rented equipment and real estate to directly perform such Solid Waste Handling
Service Grantee shall be held responsible for the costs to insure the County from all
liability resulting from the operation of Grantee’s equipment. Inthe case of equipment
or real estate not owned by Grantee, Grantee shall assign to the County, to the extent
Grantee is permitted to do so under the instruments pursuant to which Grantee
possesses and uses such equipment or real estate, the right to possess and use the
equipment or real estate.

2 As used in this subsection, "reasonable rental value" means the rate for such
equipment as listed in the State Division of Transportation publication, "Labor
Surcharge and Equipment Rental Rates," in effect at the time the County leases the
equipment. If a particular piece of equipment is not listed in said publication or if said
publication is not current, the reasonable rental value may be established by the
agreement of the Parties by any equitable alternative method within 5 business days.
If no agreement is reached in said 5 business days, the Director may establish the
reasonable rental value. For real estate, the "reasonable rental value" means its
market rental rate as established by agreement of the Parties using an equitable
method within 5 business days. If no agreement is reached in said 5 business days,
the Director may establish the reasonable rental value.

3) If the County exercises its rights under this subsection, the County shall pay or owe
Grantee the reasonable rental value of the equipment and real estate so taken for the
period of the County’s possession thereof. The County may offset any amounts due
to Grantee pursuant to this agreement and not including liquidated damages, against
any amounts due to County from Grantee.

4) All revenues owed by Subscribers that are attributable to services performed by or at
the direction of the County during County's assumption of Grantee's Solid Waste
Handling Services duties shall be billed by and paid to the County. To the extent
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(h)

(i)

Grantee receives such revenue after County's assumption of Grantee's Solid Waste
Handling Services duties, Grantee shall pay such revenue to County promptly after
receipt thereof (or promptly after County has performed the services related to such
revenue, if the revenue was received by the Grantee prior to the County's assumption
of duties) and Grantee shall be deemed to have assigned to County all of Grantee's
right and interest to any such revenues.

The County rights set forth in this Section 10.1 are in addition to, and not in limitation of, any
other powers or rights available to the County upon failure of Grantee to perform its
obligations under Division 6 of Title 4 of the County Code or of this Franchise Agreement.
Further, by entering into this Franchise Agreement Grantee acknowledges that its violation
of the terms of Division 6 of Title 4 of the County Code or its breach of the terms of this
Franchise Agreement shall cause the County to suffer irreparable injury and damages
sufficient to support injunctive relief to enforce the provisions of the Franchise Agreement,
and to enjoin the breach thereof.

This Section shall not apply to violations or deficiencies that fall within the sole jurisdiction of
the County's Division of Public Health, Division of Environmental Health Services under
Grantee's required Health and Safety Permit and that are not, and do not become, violations
or deficiencies under this Franchise Agreement or of Division 6 of Title 4 of the County Code.

Section 10.2. Liquidated Damages

(a) A high level of Collection service quality and Subscriber satisfaction and therefore consistent

(b)

and reliable service, is of the utmost importance to the County and the Solid Waste Handling
Services Subscriber. County has considered and relied on Grantee's representations as to
its quality of service commitment in approving this Franchise Agreement, and any
violation/breach by Grantee of its Solid Waste Handling Service obligations referenced in this
Section represents a loss of bargain to the County. The Grantee further acknowledges that
guantified standards of performance are necessary and appropriate to ensure such
consistent and reliable Collection service, and if Grantee fails to meet service obligations
referenced in this Section, County will suffer damages (including its Subscribers'
inconvenience; complaints by Subscribers; lost Board and staff time; and loss of bargain)
and that it is and will be impracticable and extremely difficult to ascertain and determine the
value thereof. Therefore, the County and Grantee acknowledge that the liquidated damages
set forth in Exhibit “M” represent a reasonable estimate of the amount of such damages,
considering all of the circumstances, including the relationship of the amount of the liquidated
damages to the range of harm to County that reasonably could be anticipated and the
anticipation that proof of actual damages would be extremely costly and inconvenient for both
the Grantee and County. In entering into this Franchise Agreement, the Grantee specifically
affirms the accuracy of the statements made above and the fact that Grantee has had ample
opportunity to consult with legal counsel and obtain an explanation of this liquidated damage
provision.

The rights of the County set forth in this Section and Exhibit “M” are in addition to, and not a
limitation on, any other rights that County may have against Grantee for the failure to observe
any condition or term of either Division 6 of Title 4 of the County Code and/or of this Franchise
Agreement, including the violations/breaches of same set forth in this Section for which
liquidated damages are provided.
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Section 10.3. Resolution of Subscriber Complaints

Procedures for resolution of complaints (excluding SB 1383 non-compliance complaints received
by Grantee as described in Exhibit “A”) and other disputes shall be as follows:

(@)

(b)

(€)

(d)

(€)

(f)

A Subscriber dissatisfied with Grantee's decision regarding a complaint may ask the Director
to review the complaint. To obtain this review, the Subscriber may request County review
within thirty (30) days of receipt of Grantee's response to the Complaint, or within forty-five
(45) days of submitting the complaint to the Grantee, if the Grantee has failed to respond to
the complaint. The Director may extend the time to request the County's review for good
cause.

Before reviewing the complaint, the Director shall refer it to the Grantee. If the Grantee fails
to cure the complaint within ten (10) days after such referral, the Director shall review the
complaint and determine if further action is warranted. The Director may request written
statements from the Grantee and Subscriber, oral presentations, or both written and oral
presentations.

The Director shall determine if the Subscriber's complaint is justified, and if so, what remedy,
if any, shall be applied. The remedy provided to the Subscriber under this Section shall be
limited to a refund of Subscriber charges related to the period of violation of any of the terms
of Division 6 of Title 4 of the County Code or of the breach of any term of this Franchise
Agreement.

The Director may delegate the duties under this Section to a designee. The decision of the
Director or a designee shall be final on any matter of five thousand dollars ($5,000.00) or
less. In the event of a decision on a matter awarding more than five thousand dollars
($5,000.00), Grantee may seek review pursuant to the Notice of Appeal procedure contained
in Section 10.1 of this Agreement.

This Section shall not apply to disputes involving the implementation of the Total Rate
approved by the Board or the adjustments thereto specifically authorized by this Franchise
Agreement.

Nothing in this Section is intended to affect the remedies of Grantee against any third-parties.

SECTION 11. FRANCHISE TRANSFERABILITY

The rights of the Grantee in regard to the transferability of its Franchise Agreement shall be as
set forth below:

(@)

Neither this Franchise Agreement nor any right or privilege granted in this Franchise
Agreement shall voluntarily or involuntarily be transferred, sold, hypothecated, sublet,
assigned, or leased, in whole or in part, nor shall title thereto, either legal or equitable, or any
right, interest, or property therein (all collectively referred to herein as "transfer"), pass to or
vest in any Person, except the Grantee, either by act of the Grantee or by operation of law,
without the prior written consent of the Board. Any attempt by Grantee, or by operation of
law, to transfer this Franchise Agreement without the prior written consent of the Board shall
be void. Preliminary negotiations for the potential sale or transfer of the Franchise Agreement
do not constitute an attempt within the meaning of this paragraph.
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(b) This Franchise Agreement shall terminate on any Change in Ownership of Grantee, unless
such Change in Ownership has been consented to, in writing, by the Board prior to the
effective date of such Change in Ownership.

(c) The County shall review a request by Grantee that the Board approve a transfer of all or part
of Grantee's interest in this Franchise Agreement, or that the County consent to a Change in
Ownership of Grantee, using such criteria as it deems necessary including, but not limited
to, those listed below. The County shall not unreasonably withhold its consent to the transfer
of this Franchise Agreement or to any Change in Ownership of Grantee. In no event,
however, will any such transfer or Change in Ownership be approved unless the proposed
assignee, or Grantee under its proposed new ownership, as the case may be, is shown to
the satisfaction of the Board to meet the qualifications established in Division 6 of Title 4 of
the County Code for the approval, in the first instance, or retention of a Franchise Agreement.

If the Grantee requests that the County consider and consent to a transfer or a Change in
Ownership of Grantee, the Grantee or the proposed transferee, as applicable, shall at a
minimum meet each of the following requirements:

D The Grantee shall pay the County its reasonable expenses for attorney's fees and
investigation costs necessary to determine the suitability of any proposed transferee
or proposed new owners, and to review and finalize any documentation required as
a condition for approving any such transfer or Change in Ownership.

(2) Grantee shall pay the County a transfer fee equal to one percent (1%) of the Gross
Receipts less Franchise Fees times the number of years (pro-rated for partial years)
remaining under this Franchise Agreement (based on actual rate revenues for the
prior twelve (12) months).

If Grantee transfers Franchise to another County-Approved Grantee that is currently
providing service, the Grantee shall be responsible for reimbursing the County for all
costs incurred associated with said transfer, not to exceed $50,000. The County shall
maintain records of expenses, including staff time, consulting fees, legal costs, and
other related expenses.

3) The Grantee shall furnish the County with independently audited financial statements
of the proposed transferee's operations for the immediately preceding three (3)
operating years.

4) The Grantee shall furnish the County with satisfactory proof:

(A) thatthe proposed transferee or the proposed management of the Grantee under
the proposed new owner has at least three (3) years of Solid Waste
management experience of a scale equal to or exceeding the scale of
operations conducted by Grantee under this Franchise Agreement;

(B) thatinthe last five (5) years, the proposed transferee or any company managed
by the proposed new owner (or by the proposed management of the Grantee
under the proposed new owner) has not received any citations, notice of
violations, or other censure from any federal, State, or local agency having
jurisdiction over its waste management operations due to any failure to comply
with State, federal, or local waste management laws, where such failure either:
(i) evidences a pattern of disregard for such State, federal, or local waste
management laws; or, (ii) involves actions that endangered the lives or property
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of any Person. Grantee shall supply the County with a complete list of such
citations, notices of violations, and censures, if any;

(C) that the proposed transferee or any company managed by the proposed new
owner (or by the proposed management of the Grantee under the proposed
new owner) has at all times conducted its operations in an environmentally safe
and conscientious fashion;

(D) that the proposed transferee or any company managed by the proposed new
owner (or by the proposed management of the Grantee under the proposed
new owner) conducts its Solid Waste management operations in accordance
with sound waste management standards and practices and in full compliance
with all federal, State, and local laws regulating the Collection, Processing, and
Disposal of Solid Waste; (E) of the adequate financial strength of
proposed transferee or of the Grantee under the proposed new ownership; and,

(F) of the ability of the proposed transferee or of the Grantee under the proposed
new ownership to obtain and maintain required insurance and Security.

(d) The County may impose reasonable new conditions of approval on a Franchise Agreement
transfer, or consent to a Change in Ownership of Grantee, including, but not limited to,
conditions requiring acceptance of amendments to this Franchise Agreement.

SECTION 12. REPORTS

Grantee shall provide the Director with such reports and information and make its records
available for review as provided in Exhibit “L” and provided below:

Section 12.1. Periodic Revenue, Cost and Expense Information

At least three (3) months prior to the date that a decision would be made under Section 4 of this
Franchise Agreement regarding the denial of an extension of the Term of this Franchise
Agreement, Grantee shall organize, summarize, and make available for review full and complete
financial information, consistent with the preparation of the Grantee's financial statements under
Section 12.2, with respect to the operations necessary to provide the services required under its
Franchise Agreement, including revenues, costs, and expenses. Such information is required to
be prepared by an independent Certified Public Accountant, but is not required to be audited. The
Grantee shall make the financial information available for the review by the Director at the local
office of Grantee.

Section 12.2. Audited Financial Statements

Upon one hundred and twenty (120) days’ advance written notice by the Director to the extent
required to ascertain Grantee compliance with this Franchise Agreement or to review a request
for a rate adjustment, Grantee shall cause an audited financial statement to be prepared, and
made available for review, for its most-recently-completed fiscal year, together with the related
opinion of the independent Certified Public Accountant who prepared such audited financial
statement. The Grantee shall make the audited financial statement and related opinion available
for the review by the Director at the local office of Grantee. If Grantee is a subsidiary of another
corporation, Grantee shall provide the audited financial statement of such parent corporation and
need only provide a copy of the financial statement of Grantee utilized in the preparation of the
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audited financial statement of the parent corporation. Grantee may request that the Director
accept reviewed financial statements in lieu of audited financial statements and such requests
will be considered based on the individual circumstances of the Grantee in Director’s discretion.

Section 12.3. County Right of Audit

(@) General. County may conduct an audit of Grantee at any time, but not more frequently than
once every three (3) years (the triennial audit). The scope of the audit, and auditing party,
will be determined by Director and the scope may include, but is not limited to:

Compliance with terms of this Franchise Agreement;

Subscriber service levels and billing;

Fee payments;

Receipts;

Tonnage;
Complaint log; and Compliance with Mandatory Commercial Recycling (AB 341),
Mandatory Commercial Organics Recycling (AB 1826), and Short-Lived Climate
Pollutants: Organic Waste Methane Emissions Reductions (SB 1383).

The audit to be performed will be based on the Grantee’s reports and records. Grantee will
reimburse to the County the reasonable cost of such audits up to fifty thousand dollars
($50,000.00).

Should an audit by the County disclose that Franchise Fees paid by Grantee to the County
(relative to any period in time in excess of three (3) months) has been understated by at least
fifty thousand ($50,000) dollars or two percent (2%), whichever is less, then Grantee shall
pay the County the amount of the understated Franchise Fee, plus simple interest on such
understated amount at the rate of ten percent (10%) per annum from the date originally due
until paid.

(b) Payments and Refunds. Should an audit by the County disclose that Subscribers were
overcharged for the period under review, Grantee shall refund to Grantee’s Subscribers any
overcharges within thirty (30) days following the date of the final agreed-upon audit findings.
Should an audit disclose that Franchise Fees were overpaid, County shall refund to Grantee
the amount of the overpayment within the same time-frame. In the event that there is a
disagreement of audit findings, the dispute resolution procedures in Section 10.1(d) shall

apply.

(c) Auditing Party Non-Disclosure Agreement. In the event that the County hires a third party
to conduct an audit, the County shall require the third party to sign a non-disclosure
agreement with the County. Any confidential information provided by the Grantee and
incorporated within the scope of the non-disclosure agreement shall not be disclosed to
another party. Grantee acknowledges that summary information may be included in the audit
findings or report provided to the County.

Section 12.4. Confidentiality

With respect to any documents, information, records, or reports of any kind or nature
delivered to or reviewed by County in connection with this Agreement, the County agrees to
hold any intellectual property of Grantee, including, without limitation, any confidential
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information, copyrighted material, proprietary information, trade secrets or
trademark/service mark, including any and all such documents or reports containing such
information (“Intellectual Property”), including financial statements examined by County
under this Section 12, as confidential or proprietary information and shall not disclose the
same unless and to the extent disclosure is required pursuant to Applicable Law. All
Intellectual Property, confidential information, and proprietary information of Grantee is and
shall be under the sole ownership and control of Grantee. Grantee shall mark all said
documents as Intellectual Property, Confidential or Proprietary, or similar marking.

SECTION 13. COMPENSATION

Section 13.1 Compensation

(@)

(b)

(c)

(d)

(e)

In accordance with Applicable Law, Grantee shall provide the services described in this
Franchise Agreement and its exhibits in accordance with the rates set forth in Exhibit “E.”
Exhibit “E” specifies the maximum rate to be charged for the Collection of such materials. By
March 1 of each year as part of the Annual report, the Grantee shall warrant to the County,
in writing signed by an officer, that during the prior calendar year it billed all of the Solid Waste
Handling Service Subscribers provided service under this Franchise Agreement at the rates
set forth in the Total Rate approved with and applicable to this Franchise Agreement, as such
Total Rate may have been adjusted pursuant to the provisions of this Section 13 and in
accordance with Applicable Law. Copies of Subscriber billings that demonstrate the above
shall be made available to the Division on its request.

All charges for services rendered by a given Grantee shall be uniform and non-discriminatory
for the type of service provided and reasonably based upon the type and/or number of
Containers, type of Discarded Materials, whether compacted or loose, number of separate
pick-up points at any place of Collection, placement of Container(s) or distance of carry-out,
frequency of Collection, remote location, terrain, Disposal costs, and whether Residential,
Multi-Family, Commercial Business, construction, or industrial Collection.

If Grantee includes a Designated Landfill Disposal Facility Fee amount as a separate listing
on a Subscriber's bill, the County shall prescribe the amount consistent with waste generation
factors established in this Franchise Agreement and the applicable Designated Landfill
Disposal Facility Fee.

Grantee shall refund to each Subscriber, on a pro rata basis, any advance service payments
made by such Subscriber for service not provided when service is discontinued by timely
written notification to Grantee by the Subscriber. Grantee may not require written notice to
be given more than fifteen (15) working (waste Collection) days prior to the date on which
service is desired to be discontinued.

On a quarterly basis, the County shall be allowed to furnish, for inclusion with Grantee's
billing, a message for the purpose of public education regarding Solid Waste Disposal,
Recycling, Composting or other environmental issues. If Grantee mails its billing in an
envelope, two (2) of the four (4) County messages may be in the form of a one (1) page
insert, provided the insert is: print-ready copy that conforms to Grantee's billing; is delivered
to Grantee by the Division within the timeframe required by Grantee; and, does not cause an
increase in the postal rates payable by Grantee for mailing its billing. If the message is not in
the form of an insert, it shall be printed by Grantee on its bills. Such message shall not exceed
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twenty-five (25) characters and shall be delivered to Grantee by the Division within the
timeframe reasonably required by Grantee. Grantee shall include such insert in, or print such
message on, each Subscriber's next billing. Grantee shall provide the County with the
deadlines for providing the County’s message or insert in writing on an annual basis.

Section 13.2. Adjustment to Total Rate — Residential, Commercial, and Roll-
Off Service

The following annual and special rate adjustments shall be made to the appropriate cost
components of the Total Rate as provided for in this Franchise Agreement. However, no rate
adjustment shall be implemented for or during any period of time when Grantee is not in
substantial compliance with all material provisions of this Franchise Agreement.

(a) Cost of Living Adjustment.

(1)

(2)

(3)

General. Beginning July 1, 2023, Grantee may request an adjustment to all rate
categories included in the approved rate schedule according to the method described
below and the formulas shown in Exhibit “G-1" through “G-5" (Example Rate
Adjustment Formula), subject to County review and approval. All future adjustments
are to be effective July 1 of the same year.

Cost Components for Rate Adjustment Indices. The approved rates consist of the
following cost component categories: Designated Landfill Disposal Facility Fee,
Designated Mixed Organic Waste Processing Facility Fee, Fuel, Service, and Other
Operations. Initial component weightings to be used for the first rate adjustment are
shown in the tables attached as Exhibits “H-1" through “H-3" - (Rate Adjustment
Indices and Initial Cost Component Weightings). Each cost component may be
adjusted by the change in the corresponding index shown in the Exhibit “H.” See
subsection (3) through (5) below for detailed rate adjustment procedures.

Residential and Commercial Business Rate Adjustment Steps (Where rates have
been approved by the County). All Residential and Commercial Business rates with
the exception of Mixed Organic Waste rates, will be adjusted using the cost
component weightings identified in the table attached as “Exhibit “H-1" - (Rate
Adjustment Indices and Initial Cost Component Weightings) and as described below.
See Exhibit “G-1” and “G-2” - (Example Rate Adjustment Formula) for an example of
rate adjustment calculations. Using Exhibit “G-1” as an example, the adjustment is
calculated as follows:

(A) Step One — Calculate the percentage increase or decrease in each index listed
in the table attached as Exhibit “H-1" — (Rate Adjustment Indices and Initial Cost
Component Weightings). The increase or decrease in the Designated Landfill
Disposal Facility Fee cost component will be the change in the Designated
Landfill Disposal Facility Fee, between the July 1 effective date for the rate
adjustment and the preceding July 1, except in those instances when the
County does not fix a new Designated Landfill Disposal Facility Fee, as of July
1 of any year, the actual effective date of the Designated Landfill Disposal
Facility Fee, change will control. The increase or decrease in the published
indices for Fuel and Service, and Other Operations will be the change in the
average annual published index between the calendar year ended the
December prior to the July 1 effective date for the rate adjustment and the prior
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calendar year. See Exhibit “G-5" (Example Rate Adjustment Formula) for an
example calculation of the average annual change in an index.

(B) Step Two — Multiply the percentage changes for each rate adjustment
component by that component’s weighting and add these resulting percentages
together to get the total weighted change to the rates.

The July 1, 2023 rate adjustment cost components as a percentage of total
costs are provided in the table attached as Exhibit “H-1" (Rate Adjustment
Indices and Initial Cost Component Weightings), with component weightings for
use in subsequent years calculated in Step Four of the rate adjustment. For
Step Two of each subsequent rate adjustment, use the “Cost Components
Reweighted to Equal 100%” in Column “O” of Exhibit “G-1” (Example Rate
Adjustment Formula) in Step Four during the previous rate adjustment.

(C) Step Three — Multiply the total weighted percent change from Step Two by the
existing Subscriber rates to calculate the increase or decrease to the maximum
rates. Add the rate increase or decrease to the existing rates to derive the newly
adjusted rates.

(D) Step Four — Recalculate weightings for the following year based upon these
changes. The “Cost Components Reweighted to Equal 100%” in Column “O” of
Exhibit “G-1” (Example Rate Adjustment Formula) shall be used to calculate the
Franchise Fees due for the upcoming year beginning the July 1 that rates
become effective, as shown in Exhibit “I” (Example Franchise Fee Calculation).

(4) Organic Waste Rate Adjustment Steps (where Organic Waste rates have been
approved by the County). Organic Waste rates will be adjusted using the cost
component weightings identified in the table attached as Exhibit “H-2" (Mixed Organic
Waste Rate Adjustment Indices and Initial Cost Component Weightings) and as
described below. See Exhibit “G-3” (Example Rate Adjustment Formula) for an
example of rate adjustment calculations. Using Exhibit “G-3” as an example, the
adjustment is calculated as follows:

(A) Step One — Calculate the percentage increase or decrease in each index listed
in the table attached as Exhibit “H-2” (Organic Waste Rate Adjustment Indices
and Initial Cost Component Weightings). The increase or decrease in Organic
Waste Processing costs will be the change in the identified Designated Mixed
Organic Waste Processing Facility Fee between the July 1 effective date for the
rate adjustment and the preceding July 1, except in those instances when the
Designated Organic Waste Processing Facility does not fix a new Organic
Waste Processing Facility Fee as of July 1 of any year, the actual effective date
of the Designated Organic Waste Processing Facility Fee change will control.
Grantee guarantees that the per ton Designated Organic Waste Processing
Facility Fee shall be the lowest rate available to any other customers in
jurisdictions using the Designated Organic Waste Processing Facility for “similar
services.” Accordingly, in the event that similar services for other customers are
charged at a per ton gate rate lower than those actually charged by Grantee to
County of San Bernardino Subscribers during the Term of this Franchise
Agreement, Grantee shall reduce the per ton Designated Organic Waste
Processing Facility Fee it charges to Subscribers. "Similar services" as used in
this Section refers to Processing Organic Waste including, but not limited to,
sorting, Composting, and anaerobic digestion.
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The increase or decrease in the published indices for Fuel and Service will be
the change in the average annual published index between the calendar year
ended the December prior to the July 1 effective date for the rate adjustment
and the prior calendar year. See Exhibit “G-5" (Example Rate Adjustment
Formula/Calculation for Average Annual Change in Published Price Indices) for
an example calculation of the average annual change in an index.

(B) Step Two — Multiply the percentage changes for each rate adjustment
component by that component’s weighting and add these resulting percentages
together to get the total weighted change to the rates.

The July 1, 2023 rate adjustment cost components as a percentage of total
costs are provided in the table attached as Exhibit “H-2” (Organic Waste Rate
Adjustment Indices and Initial Cost Component Weightings), with component
weightings for use in subsequent years calculated in Step Four of the rate
adjustment. For Step Two of each subsequent rate adjustment, use the “Cost
Components Reweighted to Equal 100%” in Column “O” of Exhibit “G-3”
(Example Rate Adjustment Formula/Applicable to Organic Waste Cart and Bin
Rates) in Step Four during the previous rate adjustment.

(C) Step Three — Multiply the total weighted percent change from Step Two by the
existing Subscriber rates to calculate the increase or decrease to the maximum
rates. Add the rate increase or decrease to the existing rates to derive the newly
adjusted rates.

(D) Step Four — Recalculate weightings for the following year based upon these
changes. The “Cost Components Reweighted to Equal 100%” in Column “O” of
Exhibit “G-3” (Example Rate Adjustment Formula) shall be used to calculate the
Franchise Fees due for the upcoming year beginning the July 1 that rates
become effective, as shown in Exhibit “I” (Example Franchise Fee Calculation).

(5) Roll-Off Box Rate Adjustment Steps. All Roll-Off box rates will be adjusted using
the cost component weightings identified above as described below. See Exhibit “G-
4” (Example Rate Adjustment Formula) for an example rate adjustment for Roll-Off
box rates.

(A) Step One — Calculate the percentage increase or decrease in the Fuel and
Service indices listed in the table attached as Exhibit “H-3” (Rate Adjustment
Indices and Initial Cost Component Weightings). The increase or decrease in
the indices for Fuel and Service will be the change in the average annual
published index between the calendar year ended the December prior to the
July 1 effective date for the rate adjustment and the prior calendar year. See
Exhibit “G-5” (Example Rate Adjustment Formula) for an example calculation of
the average annual change in an index.

The Designated Landfill Disposal Facility Fee component is based on a per ton
rate. That rate shall remain equal to the San Bernardino County Solid Waste
Disposal System per ton rate for Roll-Off loads as of the effective date of the
new rate schedule.

(B) Step Two — Multiply the percentage changes for each rate adjustment

component by that component’s weighting and add these resulting percentages
together to get the total weighted change to the rates.
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(b)

Cost components as a percentage of total costs are provided in Exhibit “H-3”
(Rate Adjustment Indices and Initial Cost Component Weightings) for the rate
adjustment effective July 1, 2023, with subsequent components calculated in
Step Four of the rate adjustment. For Step Two of each subsequent rate
adjustment, use the “Cost Components Reweighted to Equal 100%” in Column
“O” of Exhibit “G-4” (Example Rate Adjustment Formula) in Step Four during
the previous rate adjustment.

(C) Step Three — Multiply the total weighted percent change from Step Two by the
existing Subscriber rates to calculate the increase or decrease to the maximum
rates. Add the rate increase or decrease to the existing rates to derive the newly
adjusted rates.

(D) Step Four — Recalculate weightings for the following year based upon these
changes. The “Cost Components Reweighted to Equal 100%” in Column “O” of
Exhibit “G-4” (Example Rate Adjustment Formula) shall be used to calculate the
Franchise Fees due for the upcoming year beginning the July 1 that rates
become effective, as shown in Exhibit “I” (Example Franchise Fee Calculation).

(6) Changes in Rate Adjustment Indices. If the same rate adjustment index is used
from year to year, the “Old Index Value” (Column A in each example in Exhibits “G-
1” through “G-4” - Example Rate Adjustment Formula), if applicable, shall be the “New
Index Value” (Column B in Exhibits “G-1” through “G-4"— Example Rate Adjustment
Formula), if applicable, used in the prior rate adjustment. If the rate adjustment index
changes, due to a change in type of fuel, a discontinued index or otherwise, the
change will be measured as the average annual change year over year for the new
index, and data for the old/discontinued index will not be used. If a rate adjustment
index is discontinued, an alternative index must be approved by the Director.

@) Revision of Cost-of-Living Adjustment Methodology. The Grantee and the
County acknowledge that external factors that are used in the cost components
reweighted analysis, such as fuels, costs of equipment, etc., may change over time
and the factors may need adjustment. Either Grantee or the County may initiate
discussions to review these factors and whether an adjustment to the rate component
weightings is necessary in order to provide economic service to County ratepayers.

Extraordinary Adjustment. The Grantee and the County acknowledge that there may be
infrequent extraordinary events which, although they do not prevent either party from
performing, and thus do not implicate the force majeure provisions hereof, nevertheless
increase the cost of providing service such that Grantee’s compensation and the rate
adjustment mechanism provided in this Franchise Agreement result in Grantee’s suffering
losses that are substantially outside the commercially-reasonable expectations of the
Grantee and the County. The obligation of the Grantee and the County in such event is to
act reasonably toward each other in arriving at an appropriate adjustment in rates.
Accordingly, at its option, Grantee may apply to the County at any time, but not more
frequently than once annually, for an extraordinary rate adjustment should an event or
circumstance arise that is not the result of a Change in Law or Change in Service Level,
which negatively impacts the economic operation of Grantee and which is in excess of the
rate adjustment resulting from the application of the annual adjustment formula set for in
subparagraph (a) above. An interim adjustment in rates will be deemed justified if it is
necessary for the Grantee to make a substantial change in its operations, or substantial
capital expenditure or investment in order to perform its obligations under this Franchise
Agreement due to the occurrence of an event or circumstance other than a Change in Law
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or Change in Service Level which is beyond the reasonable control of Grantee. In the event
of such an application for an extraordinary rate increase, it is understood that the Grantee
shall have the burden of demonstrating to the reasonable satisfaction of County the basis for
the extraordinary increased cost. In no event shall any extraordinary adjustment be effective
prior to the Board's approval of an amendment to the Franchise Agreement.

(c) Designated Landfill Disposal Facility Fee Adjustment. The Designated Landfill Disposal
Facility Fee adjustment shall be the pass-through of one hundred percent (100%) of any
increase or decrease in the fee charged to the Grantee for the use of a Designated Landfill
Disposal Facility approved for use by the Division, using the rate adjustment formula
described in “(a)” above, and shall be effective as of the date of the change of such fee.

(d) Change in Service Level Adjustments

D The Total Rate shall be increased (or decreased) by one hundred percent (100%) of
the increase (or decrease) or incremental increase (or incremental decrease), as the
case may be, in the demonstrable costs (i.e., on any direct or indirect cost, whether
fixed or variable) associated with the change in the level of the Solid Waste Handling
Services that may be required of, or agreed to by, Grantee. A Change in Service
Level Adjustment shall be effective on and after the actual date of the requirement to
or agreement to change operations which results from the change in service, but,
absent the consent of the Director not sooner than the effective date of the change in
service. In no event shall any Change in Service Level Adjustment be effective prior
to the Board's approval of an amendment to the Franchise Agreement.

2) In the event that the Director and the Grantee claiming to be affected by the Change
in Service Level cannot agree on either the existence, or the effect on demonstrable
costs, of a Change in Service Level, the dispute resolution provisions of Section
13.3(a) shall apply.

(e) Change in Law Adjustments

D The Total Rate shall be increased (or decreased) by one hundred percent (100%) of
the increase (or decrease) or incremental increase (or incremental decrease), as the
case may be, in the demonstrable costs (i.e., on any direct or indirect cost, whether
fixed or variable) associated with the change in the manner or nature of conducting
Solid Waste Handling Services necessitated by a Change in Law. A Change in Law
Adjustment shall be effective on and after the actual date of the change in operations
that resulted from the Change in Law, but, absent the consent of the Director not
sooner than the effective date of the Change in Law. In no event shall any Change in
Law Adjustment be effective prior to the Board's approval of an amendment to the
Franchise Agreement.

(2) In the event that the Director and the Grantee claiming to be affected by the Change
in Law cannot agree on either the existence, or the effect on demonstrable costs, of
a Change in Law, the dispute resolution provisions of Section 13.3(a) shall apply.

(f) Calculation Errors. If at any time during the Term of this Franchise Agreement, the County or
the Grantee realize that an adjustment made in accordance with this Section 13.2 has been
calculated in error, then the appropriate correction will be calculated by the County and an
applicable corrective change, either positive or negative, will be made to the Total Rate on
the next ensuing July 1.
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Section 13.3. Dispute Resolution Regarding Adjustment to Total Rates

(a) Anydispute regarding any Change in Service Level Adjustment or Change in Law Adjustment
provided for in Sections 13.2(d) and (e) above, which cannot be resolved between the
Grantee and the Division within thirty (30) days of the receipt by the Division of such
documents as the Division may reasonably request, shall be submitted to a mutually agreed
upon expert in the subject matter area of the dispute to resolve the dispute as to either or
both: (i) the existence of a Change in Service Level or a Change in Law; and/or, (ii) the
effect on the Grantee's demonstrable costs of a Change in Service Level or a Change in Law.
The decision of the expert shall be binding on the Grantee and the County. The cost of the
expert shall be borne equally by the Grantee and the County. If the Grantee and County
cannot mutually agree upon an expert, either may petition the Superior Court of the County
of San Bernardino to have an expert chosen by the court. The County and Grantee shall
each have the right to suggest one expert to the court; the court shall choose one of the
suggested experts.

(b) Any dispute regarding the current rate schedule or rate adjustments (except those disputes
related to a Change in Service Level Adjustment or Change in Law Adjustment) shall be
decided by the Director within ten (10) Business Days after receipt of a written statement
from the Grantee of the nature and basis of the dispute with a request that it be resolved by
the Director. Grantee shall have the right to appeal the Director’s decision in writing to the
Board within thirty (30) days after the Director has given the Grantee written notice of the
decision. Such appeal shall conform to the appeal provisions set forth in Section 10.1 of this
Franchise Agreement. The Board may consider the appeal or refer said appeal to a hearing
officer as provided in Section 10.1 of this Franchise Agreement.

(c) The most recent rates approved by the Director in effect at the time a dispute is submitted to
either the expert or Director, as the case may be, shall remain in effect pending resolution of
such dispute. The effective date of any dispute resolution, whether retroactive or prospective,
shall be determined by the expert, the Director, the Board, or a hearing officer, as appropriate.

Section 13.4. Notice to Subscribers Regarding Certain Adjustments and
Public Hearings

No Change in Service Level Adjustment increase or Change in Law Adjustment increase may be
implemented until Grantee has provided mailed notice of such adjustment increase not less than
ten (10) days prior to the date upon which such adjustment increase commences. Additionally, if
an increase is subject to the Proposition 218 process, Grantee shall mail notice to all affected
Subscribers not less than forty-five (45) days prior to the public hearing before the Board.

Section 13.5. Discontinuance of Service for Non-Uniform Handling Service

Except where Uniform Handling Service is implemented, Grantee may discontinue service for
non-payment of Subscriber's billing or Subscriber's failure to substantially comply with the
requirements of the applicable provisions of State or local law that govern use, storage, disposal,
and Collection of Solid Waste in accordance with the provisions of Exhibit "E,” Attachment 1. If
Grantee is operating in a Uniform Handling Area, Grantee shall not discontinue service except as
allowed in Section 46.0507 of the County Code.
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Section 13.6. Billing and Payment

Grantee shall bill and receive payment as provided in Exhibit “E,” Attachment 1.

SECTION 14. FEES

Section 14.1 Franchise Fees

Grantee shall pay a Franchise Fee equal to ten percent (10%) of the Gross Receipts Less
Disposal charges. The payment of a Franchise Fee shall not limit the County's ability to establish
and levy a business license tax, fees, charges, assessments, penalties, fines, and other
requirements for monetary payment by the Grantee to the County. Payment of Franchise Fees
shall be made monthly.

Section 14.2 Other Fees

The County may set other fees or adjust the fees established in this Section 14 from time-to-time
during the Term of this Agreement and such other fees or adjustments to fees shall be included
in the adjustment of Rates.

SECTION 15. PUBLIC RECORDS DISCLOSURE

All information received by the County from Grantee or any source concerning this Franchise
Agreement, including the Franchise Agreement itself, may be subject to disclosure under the
provisions of the California Public Records Act, Government Code Section 6250 et seq. (the
"Public Records Act"), except as exempted by the Public Records Act, Public Resources Code
section 41821.5(g)(1) and (2), and California Consumer Privacy Act of 2018 (Civ. Code, §
1798.100 et. seq.). Grantee understands that although all materials received by the County in
connection with this Franchise Agreement are intended for the exclusive use of the County, they
are potentially subject to disclosure under the provisions of the Public Records Act. In the event
a request for disclosure of any part or all of any Intellectual Property, confidential information,
proprietary information, trade secrets, or any other information that Grantee has reasonably
requested County to hold in confidence is made to the County, the County shall notify Grantee of
the request and shall thereafter disclose the requested information unless Grantee, within five (5)
days of receiving notice of the disclosure request, requests nondisclosure, provides County a
legally sound basis for the nondisclosure, and agrees to indemnify, defend, and hold the County
harmless in any/all actions brought to require disclosure. Grantee will hold the County harmless
in the event County fails to notify Grantee of any such disclosure request. This provision shall not
be construed to create any legal right or claim that does not exist under the operation of State
law.

SECTION 16. OTHER REQUIREMENTS

(a) Hazardous Materials and Waste Handling and Disposal. The Grantee shall comply with
the Hazardous Waste screening and response provisions set forth in Chapter 7 of Division 6
of Title 4 of the County Code.

(b) Non-performance. non-performance by grantee of the terms and conditions contained in
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Division 6 of Title 4 of the County Code or in this Franchise Agreement, or the occurrence of
one or more of the events set forth in section 33.0827 of the County Code, shall provide
grounds for the loss of or limitation upon the grantee's right to provide solid waste handling
services pursuant to this Franchise Agreement and for the termination of this Franchise
Agreement. Grantee shall perform no Solid Waste Handling services under this Franchise
Agreement without possessing the required health and safety permit.

SECTION 17. FORCE MAJEURE

Grantee shall not be in default or breach under this Franchise Agreement in the event that the
services provided by the Grantee are temporarily interrupted or discontinued for any of the
following reasons: riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection,
explosion, pandemics, epidemics, quarantines, acts of God, acts of government or governmental
restraint, and natural disasters such as floods, earthquakes, landslides, fires, severe weather, or
other catastrophic events that are beyond the reasonable control of Grantee and that Grantee
could not reasonably be expected to have prevented or controlled. Other catastrophic events do
not include the financial inability of the Grantee to perform or failure of the Grantee to obtain any
necessary permits or licenses from other governmental agencies or the right to use the facilities
of any public utility where such failure is due solely to the acts or omissions of the Grantee.

SECTION 18. OTHER PROVISIONS

(@) Independent Contractor. Grantee is an independent contractor and not an officer, agent,
servant, or employee of County. Grantee is solely responsible for the acts and omissions of
its officers, agents, and employees, if any. Nothing in this Franchise Agreement shall be
construed as creating a partnership or joint venture between County and Grantee. Neither
Grantee nor its officers, agents, or employees shall obtain any rights to retirement or other
benefits which accrue to County employees.

(b) Right to Pass. Grantee shall have the right to enter or drive on any private street, court,
place, easement, or other private property for the purpose of providing Solid Waste Handling
Services pursuant to its Franchise Agreement, so long as it is not in receipt of a written notice
revoking permission to pass.

(c) Compliance with County Code. Grantee shall comply with those provisions of the County
Code that are applicable to operations hereunder, and with any and all amendments to such
provisions during the Term of this Franchise Agreement.

(d) Notices. Any notice, information, request, or reply ("Notice") required or permitted to be given
under the provisions of this Franchise Agreement shall be in writing and shall be given or
served either personally or by mail. If given or served by mail, such Notice shall be deemed
sufficiently given if: (1) (i) deposited in the United States mail, certified mail, return receipt
requested, postage prepaid, or (ii) sent by express mail, Federal Express, or other similar
overnight service, provided proof of service is available; (2) addressed to (i) the Grantee at
its most recent address of record with the Division or (ii) to the Director at the then-current
address of the Division, as the case may be; or (3) delivered by facsimile or email (with
confirmation of transmission). The current addresses of the Grantee and the County are as
follows:
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(€)

(f)

(9)

To County: San Bernardino County
Solid Waste Management Division
222 W. Hospitality Lane, 2nd Floor
San Bernardino, CA 92415-0017
Attn: Contract Administrator

Copy to: County Counsel
385 North Arrowhead Avenue, Fourth Floor
San Bernardino, CA 92415-0140

To Grantee: USA Waste of California, Inc.,
9081 Tujunga Avenue
Sun Valley, California 91352

Copy to: Attn: Assistant General Counsel
USA Waste of California, Inc.
9081 Tujunga Avenue
Sun Valley, California 91352

or to such other address or Person as either party may from time to time designate by notice
to the other given in accordance with this Section. Notice shall be deemed effective on the
date personally served or, if mailed, three (3) Business Days from the date such Notice is
deposited in the United States mail, or if by facsimile or email transmission, upon receipt of
confirmation of delivery, which confirmation may be transmitted by the same means. Service
by facsimile or email transmission shall not be effective unless the original of the document
being served is deposited in the United States mail, postage prepaid, within twenty-four (24)
hours after the facsimile or email transmission has been confirmed.

Exhibits Incorporated. Exhibits “A” through “M” are attached to and incorporated in this
Franchise Agreement by this reference as if fully set forth.

Laws and Licenses. County and Grantee shall comply with all federal, State, and County
laws, ordinances, rules, and regulations applicable to the performance of the services
hereunder, and Grantee shall obtain and maintain in full force and effect throughout the Term
of this Franchise Agreement all licenses and permits necessary to perform the services
hereunder.

Waiver. No waiver by either party of any one or more defaults or breaches by the other party
in the performance of this Franchise Agreement shall operate or be construed as a waiver of
any already established or future defaults or breaches, whether of a like or different character
or degree.
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SECTION 19. SEVERABILITY

If any non-material provision of this Franchise Agreement shall for any reason be held to be invalid
or unenforceable, the invalidity or unenforceability of such provision shall not affect the validity
and enforceability of any of the remaining provisions of this Franchise Agreement.

SECTION 20. ENTIRE AGREEMENT; AMENDMENT

This Franchise Agreement and its incorporated Exhibits constitute the entire agreement between
the Grantee and the County concerning the subject matter hereof and supersede any and all other
communications, representations, proposals, understandings, or agreements, either written or
oral, between the Grantee and the County hereto with respect to such subject matter. This
Franchise Agreement may not be modified or amended, in whole or in part, except in writing
signed by both the Grantee and the County; notwithstanding the foregoing, the Grantee and the
County acknowledge that provisions of Division 4 of Title 6 of the County Code are included herein
and, further, that if and when such County Code provisions are amended that the County Code
provisions, as amended, shall apply to any extended Term of this Franchise Agreement, without
any action being required of either party, so long as the amendment is adopted prior to the date
specified in Section 4(a) of this Franchise Agreement and such amendment is not in conflict with
the provisions of this Agreement. Further, the provisions of Division 6 of Title 4 of the County
Code in effect on the Effective Date of this Franchise Agreement, or in effect on the date of any
subsequent amendment or automatic extension of this Franchise Agreement, shall prevail over
any inconsistent provisions of this Franchise Agreement.

SECTION 21. MATERIAL MISREPRESENTATION

If during the course of the administration of this Franchise Agreement, either party determines
that the other party has made a material misstatement or misrepresentation or that materially
inaccurate information has been provided to the other party, this Franchise Agreement may be
immediately terminated. If this Franchise Agreement is terminated according to this provision, the
party exercising such termination is entitled to pursue any available legal remedies.

SECTION 22. FORMER COUNTY OFFICIALS

Grantee agrees to provide, or has already provided as set forth in Exhibit “F,” information on
former County administrative officials (as defined below) who are employed by or represent
Grantee. The information provided includes a list of former County administrative officials who
terminated County employment within the last five (5) years and who are now officers, principals,
partners, associates, or members of the Grantee. The information should also include the
employment and/or representative capacity and the dates these individuals began employment
with or representation of the Grantee. For purposes of this provision, “County administrative
official” is defined as a member of the Board of Supervisors or such officer's staff, County
Administrative Officer or member of such officer’s Staff, County division or group head, assistance
division or group head, or any employee in the Exempt Group, Management Unit, or Safety
Management Unit.

SWMD FRANCHISE AGREEMENT 21R1205.03 PAGE 45



SECTION 23. CONSTRUCTION OF FRANCHISE

The Grantee and the County hereto have negotiated this franchise at arm's length and with advice
of their respective attorneys, and no provision contained herein shall be construed against County
solely because it prepared the actual physical Franchise Agreement executed by the Grantee and
the County.
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IN WITNESS WHEREOF, San Bernardino County and the Grantee have each caused this
Contract to be subscribed by its respective duly authorized officers, on its behalf.

SAN BERNARDINO COUNTY USA WASTE OF CALIFORNIA, INC.

(Print or typ 7 of cy(lo ompany, contractor, efc.)
| /
%j( P N N By ///

Curt Hagman, Chairman ﬁﬁard of Supervisors : (Authonzebf sighature - sign in blue lnk)

Dated: DEC 13 2022 o Michael Hammer

SIGNED AND CERTIFIED THAT A COPY OF THIS (Print or type name of person signing contract)

Title President-Southern CA Area

(Print or Type)

/ / /' =
Dated: _ * Z/ )&= C

9081 Tujunga Avenue
Address

Sun Valley, CA. 91352

Approved as to Legal Form Reviewed for Contract Compllance Reviewed/Apprpved by Department
. Sl Sd— | »

" Griger, Deputy County Counsel Andy Silao, P. E// Brerﬁon Biggs, Director

12/,0 /o V2/ 7z e (220




EXHIBIT A
PROVIDED SERVICES

This Exhibit sets forth the level of services to be provided by Grantee pursuant to its Franchise,
and the manner of providing such services, which are in addition to the manner of providing
services specified in Section 6 and Exhibit “A-1” of this Franchise Agreement.

All sections of this Exhibit “A” apply to all Subscribers covered under this Franchise Agreement,
unless otherwise noted. Grantee shall provide the Solid Waste Handling Services in conformity
with all provisions of Division 6 of Title 4 of the County Code and this Franchise Agreement,

including:

(a) Approved Collection Program(s)

Upon initiation of services under this Franchise Agreement, Grantee shall provide the
following approved Collection program(s):

D) Three-Container System (Blue, Green, and Gray/Black Containers)

(A)

(B)

(©

General. Upon initiation of services under this Franchise Agreement, Grantee
shall provide a three-Container Collection program for the separate Collection
of Blue Container, Green Container, and Gray/Black Container Waste as
specified in this Section.

Source Separated Recyclables (Blue Container). Grantee shall provide Blue
Containers to Subscribers for Collection of Recyclables, as further described in
Exhibit “A-1". Grantee shall Transport the Recyclables to: (i) the Designated
Recyclables Processing Facility; or, (ii) the Designated Transfer Facility for
Transfer and Transport to the Designated Recyclables Processing Facility, as
specified in Exhibit “J.”

The Grantee and the County agree that the list of accepted types of Recyclables
in Exhibit “A-1” may be added to or removed from time to time by mutual consent
between the County and Grantee provided that in all cases SSBCOW is
included for Collection. Grantee shall not add or remove materials to or from
this list without written approval from the Director, and such approval shall not
be unreasonably withheld. Prohibited Container Contaminants shall not be
knowingly Collected in the Blue Containers. Grantee’s use of Smart TrucksM
technology shall not constitute knowingly Collecting Prohibited Container
Contaminants.

SSGCOW (Green Container).

(i) Collection Program for SSGCOW (including Green Waste and Food
Waste) (Green Container). Upon initiation of services under this
Franchise Agreement, Grantee shall provide Green Containers to
Subscribers for SSGCOW Collection, as further described in Exhibit “A-
1”. Grantee shall Transport the SSGCOW to: (i) the Designated Organic
Waste Processing Facility; or, (ii) the Designated Transfer Facility for
Transfer and Transport to the Designated Organic Waste Processing
Facility, as specified in Exhibit “J.”

The Grantee and the County agree that the list of accepted types of
SSGCOW in Exhibit “A-1” may be added to or removed from time to time
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by mutual consent between the County and Grantee provided that in all
cases SSGCOW s included for Collection. Grantee shall not add or
remove materials to or from this list without written approval from the
Director, and such approval shall not be unreasonably withheld. Carpets,
non-Compostable paper, textiles, and Prohibited Container Contaminants
shall not be knowingly Collected in the Green Containers. Grantee’s use
of Smart TrucksM technology shall not constitute knowingly Collecting
Prohibited Container Contaminants.

Grantee may Collect Compostable Plastics in the Green Containers for
Processing at the Designated Organic Waste Processing Facility if such
facility accepts Compostable Plastics for processing. At least three (3)
months prior to the commencement of the Collection of Compostable
Plastics in the SSGCOW program, Grantee shall provide written
notification to the County that the Designated Organic Waste Processing
Facility can Process and recover these Compostable Plastics. In the event
the Designated Organic Waste Processing Facility is able to process and
recover Compostable Plastics, Grantee shall provide written notification
to the County annually that the Designated Organic Waste Processing
Facility has the capabilities to Process and recover the Compaostable
Plastics.

Grantee may allow Subscribers to place Food Waste in plastic bags and
put the bagged Food Waste in the Green Container, if the Designhated
Organic Waste Processing Facility notifies the Grantee that they can
accept plastic bags. At least three (3) months prior to the commencement
of the use of plastic bags for the Food Waste program, Grantee shall
provide written notification to the County that allowing the use of bags
does not inhibit the ability of the County to comply with SB 1383, and that
the Designated Organic Waste Processing Facility can Process and
remove plastic bags when it recovers SSGCOW. Annually, in accordance
with Section 12, Grantee shall provide written notification to the County
that the Designated Organic Waste Processing Facility has the
capabilities to Process and remove plastic bags when it recovers
SSGCOW.

(D) Gray/Black Container Waste (Gray/Black Container). Grantee shall provide
Gray/Black Containers to Subscribers for Collection of Solid Waste. Grantee
shall Transport the Gray/Black Container Waste to: (i) the Designated Landfill
Disposal Facility; or, (ii) the Designated Transfer Facility for Transfer and
Transport to the Designated Landfill Disposal Facility, as specified in Exhibit “J.”
Grantee may allow carpets and textiles to be placed in the Gray/Black
Containers. Prohibited Container Contaminants shall not be knowingly
Collected in the Gray/Black Containers. Grantee’s use of Smart TrucksM
technology shall not constitute knowingly Collecting Prohibited Container
Contaminants.

(b) Single-Family and Multi-Family Residential Services
(1) Weekly all-inclusive Cart Collection Service (standard service). Unless otherwise
required under Applicable Law or regulation, once per week Grantee shall Collect the

Discarded Materials (not including Bulky Waste and Hazardous Waste) that have
been placed, kept, or accumulated in Containers at Residential Dwelling Units within
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the Franchise Area and placed curbside, or at another location agreed upon between
Grantee and Subscriber, prior to Grantee's normal weekly Collection time. All
Discarded Materials must be placed within Containers at curbside without
obstructions so as to permit Collection, unless otherwise agreed upon by County and
Grantee. Default service provided by Grantee will include collection of Source-
Separated Discarded Materials in a Gray/Black Cart, Blue Cart, and Green Cart for
each material type. Grantee may supply Containers, and may require the use of
specific Containers as specified in this Exhibit “A” and in Exhibit “A-1.” Grantee may
negotiate special pickup procedures, above and beyond the services described
above, with Subscribers for an additional fee in an amount provided in Exhibit “E.”

Subscribers shall be provided with Containers as described in Exhibit “A-1”. At the
discretion of the Grantee, Multi-Family Residential Dwellings may be required to
Subscribe to Bin Collection Service due to space constraints.

2) Bin Collection Service. - Grantee shall provide Solid Waste, Recyclables, and/or
Organic Waste Bin service to Single-Family Subscribers that request these services,
and Multi-Family Subscribers not receiving Cart service. Grantee shall Collect and
remove all Discarded Materials that have been placed, kept, or accumulated in Bins
from the property of Subscribers receiving Bin service, at least once per week, and
more frequently if required to handle the Discarded Materials generated at the
premises where the Bins are located. Bin sizes and Collection frequencies offered
are to be, at a minimum, consistent with the sizes and frequencies listed in Exhibit
“A-17 at rates specified in Exhibit “E.” Residential Subscribers electing to have Bin
service shall Source-Separate Solid Waste, Recyclables, and Organic Waste in
separate Collection Containers (Bin and/or Cart), as applicable. Special consideration
shall be given when determining the pickup areas to ensure that the flow of traffic is
not impeded. Interference with traffic flow may occur from time to time during the
provision of service. Repeated, reasonable public complaints about unreasonable
interference with traffic flows may constitute a violation of this Franchise Agreement.

3) Discarded Materials Cart Overage Service. Residential Cart Subscribers may
periodically generate more Discarded Materials than will fit in the Discarded Materials
Cart(s). Residential Cart Subscribers are therefore entitled to two (2) annual pickups
per calendar year of material that does not fit in the Discarded Materials Cart(s) at no
additional cost. One (1) pickup shall consist of up to the equivalent of either three (3)
large bags (30- to 40-gallon), boxes, or barrels of Discarded Materials. Residential
Cart Subscribers may be charged per pickup in accordance with Exhibit “E” for
overage pickups in excess of two (2) per year. Overage pickups, in addition to the
two (2) free pickups, will be provided at no additional charge for two (2) weeks
beginning the first Collection day following December 25. This service is limited to
Discarded Materials that could be placed in a Discarded Materials Cart, and not Bulky
Waste, which is Collected in accordance with this Exhibit “A.”

Grantee will notify all residents annually, beginning within thirty (30) days of the
Effective Date of this Franchise Agreement, of this service. New Subscribers shall be
notified of this service upon initiation of new Collection services.

(4) Service for Disabled Subscribers. Grantee shall provide disabled Residential Cart
Collection Subscribers with pullout service at a Collection location agreed upon
between the Grantee and Subscriber at no additional charge. Grantee will remove
Discarded Material Carts, as appropriate, from Subscriber’s outdoor storage area,
place them out for Collection, and return Containers to Subscriber’s outdoor storage
area (which shall not be a public right-of-way or street) after Collection, ensuring that
all doors or gates are closed securely. Grantee shall not enter garages.
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(5)

To be eligible for this service, the Residential Cart Collection Subscriber shall have a
DMV issued disabled Person placard or license plate or provide a letter to the Grantee
or the County from a licensed physician certifying that they are unable to move their
Carts to the curb. For all forms of eligibility, Subscriber must certify that there is no
other capable Person living in the Residential Dwelling Unit.

Grantee will notify all Residential Subscribers annually of this Collection option. New
Subscribers shall be notified of this option upon requesting service.

A Grantee employee accessing a Subscriber property is considered a business
invitee and assumes no risk of harm by performing their job. It is the responsibility of
the Subscriber to ensure the property is safe to enter.

Pull-Out Service. Upon Subscriber request, Grantee shall provide Container pullout
service, whereby Grantee will move Containers manually to facilitate Collection. The
Grantee may charge the pullout rates included in Exhibit “E.” For Containers in
enclosures, the measurement of distance shall be from location of the Container from
the enclosure to the point of Collection. In the event of a dispute between Grantee
and Subscriber as to whether pullout service will be charged, Director will make the
final determination. If Grantee must place a Container in the public right-of-way to
facilitate Collection, Grantee shall not permit the Container to remain in the public
right-of-way for any period of time that conflicts with the County Code. If the Container
is stored under a chute for Discarded Materials Collection, the Container must be
serviced and returned immediately.

(c) Commercial Business and Industrial Complexes

(1)

()

()

Bin Collection Service (standard service). Unless otherwise required under
Applicable Law or regulation, once per week Grantee shall Collect the Discarded
Materials (including Bulky Waste that has been placed in a closed Bin, and excepting
Excluded Waste) that have been placed, kept or accumulated for Collection in
Discarded Materials Bins. Bin sizes and Collection frequencies offered are to be, at a
minimum, consistent with the sizes and frequencies listed in Exhibit “A-1” at rates
specified in Exhibit “E.” Subscribers may lease from Grantee or third party(ies)
compaction equipment that may be attached to Bins. The provision of compaction
equipment is outside the scope of the Franchise Agreement. Grantee shall provide
the following Bin Collection services to Subscribers, unless Subscribers utilize Cart
Collection service for one or all of the material streams.

Cart Collection. Grantee shall offer Collection in Carts to Commercial Business
Subscribers. Subscribers shall be charged for Collection in accordance with the rates
shown in Exhibit “E.” Subscribers shall be subject to the requirements of this Exhibit
“A.” Grantee shall tailor the appropriate program to accommodate the Discarded
Materials generation and space constraints of each Subscriber. Grantee shall offer
Carts and Bins based on the Subscriber’s needs, space limitations for Container
placement, and considering safe operations. If Grantee and Subscriber have a
disagreement as to whether Cart Collection is appropriate, or if Director determines
the Collection in a Cart causes health and safety or other concerns, Director shall
make the final determination as to whether Collection in a Cart may occur.

Food Rescue and Donation Program. Grantee shall perform annual examinations
of routes for food donation opportunities and report results to the County and food
rescue organizations, and provide information to Subscribers on food donation
opportunities.
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(d)

(e)

4) Discarded Materials Cart Overage Service. Commercial Business and Cart
Subscribers may periodically generate more Discarded Materials than will fit in the
Discarded Materials Cart(s). Commercial Business Cart Subscribers are therefore
entitled to two (2) annual pickups per calendar year of material that does not fit in the
Discarded Materials Cart(s) at no additional cost. One (1) pickup shall consist of up
to the equivalent of either three (3) large bags (30- to 40-gallon), boxes, or barrels of
Discarded Materials. Commercial Business Cart Subscribers may be charged per
pickup in accordance with Exhibit “E” for overage pickups in excess of two (2) per
year. Overage pickups, in addition to the two (2) free pickups, will be provided at no
additional charge for two (2) weeks beginning the first Collection day following
December 25. This service is limited to Discarded Materials that could be placed in
Discarded Materials Cart, and not Bulky Waste, which is Collected in accordance with
this Exhibit “A.”

Grantee will notify all Commercial Business and Cart Subscribers annually, beginning
within thirty (30) days of the Effective Date of this Franchise Agreement, of this
service. New Subscribers shall be notified of this service upon initiation of new
Collection services.

(5) Pull-Out Service. Upon Subscriber request, Grantee shall provide Container pullout
service, whereby Grantee will move Containers manually to facilitate Collection. The
Grantee may charge the pullout rates included in Exhibit “E.” For Containers in
enclosures, the measurement of distance shall be from location of the Container from
the enclosure to the point of Collection. In the event of a dispute between Grantee
and Subscriber as to whether pullout service will be charged, Director will make the
final determination. If Grantee must place a Container in the public right-of-way to
facilitate Collection, Grantee shall not permit the Container to remain in the public
right-of-way for any period of time that conflicts with the County Code. If the Container
is stored under a chute for Discarded Materials Collection, the Container must be
serviced and returned immediately.

(6) Roll-off Containers. Grantee shall provide Roll-Off Containers upon request of
Subscribers at the rates shown in Exhibit “E.”

Construction and Demolition Debris Temporary Bin/Roll-Off Services. Grantee shall
provide C&D removal, including temporary Bin/Roll-Off services using rates reflected in
Exhibit “E,” unless debris is generated by a declared emergency disaster such as floods,
fires, earthquake, or other such occurrence as deemed meeting the criteria of “disaster
debris.” The County may provide for rates and services solely for the timely and efficient
removal of “disaster debris” with the Grantee or other qualified public or private entity in
accordance with (g), below.

Special Collection Programs. The following minimum special Collection programs shall
apply to this Franchise Agreement:

(2) Bulky Waste Collection

(A) Single-Family and Multi-Family Residential all-inclusive Cart Collection
Service Subscribers. Grantee shall provide Bulky Waste pickup service to all
Residential Subscribers. Each Residential Subscriber with Cart service, shall
be entitled to two (2) Bulky Waste pickups per calendar year at no additional
charge.

Subscribers may put out up to five (5) Bulky Waste items at each pickup.
Grantee may instruct Subscribers to provide Grantee with a minimum of two (2)
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Business Days (excluding Saturday, Sunday, and holidays) notice for the items
that shall be Collected on the Subscriber’s regular Collection day.

Residential Subscribers that exceed the number of free pickups may receive
Bulky Waste Collection under the same terms for a fee, in accordance with
Exhibit “E.”

Grantee shall notify all Residential Subscribers annually of this service. New
Subscribers shall be notified of this service upon request of Collection services.

Subscribers that exceed the number of items per pickup may incur a charge in
accordance with Exhibit “E.”

(B) Residential Bin, Commercial Business, Industrial, and Multi-Family
Residential Dwellings Bin Subscribers. Subscribers may request Bulky
Waste Collection for a fee in accordance with Exhibit “E.” Subscribers may put
out up to five (5) Bulky Waste items at each pickup.

(C) Grantee shall Collect all Bulky Waste as defined in Exhibit “D” including items
referred to as Electronic Waste as defined in Exhibit “D.” The following
provisions shall apply to this program:

()  No single item that weighs more than one hundred and ten (110) pounds
or that cannot be handled by two (2) workers will be accepted.

(i)  The following items will not be picked up: Hazardous Waste, including
waste oil, paint, or anti-freeze. For the purposes of this Section,
televisions, monitors, and other items referred to as Electronic Waste are
not considered hazardous and will be Collected, Recycled, or Disposed in
accordance with this Section.

(D) Bulky Waste Diversion. Bulky Waste Collected by Grantee, or otherwise
Collected under this Franchise Agreement, may not be landfilled or Disposed
until the following hierarchy of Diversion efforts has been followed by Grantee:

() Reuse asis;

(i) Disassemble for reuse or Recycling;

(i)  Recycle or market and sell Recyclables for Recycling;
(iv) Disposal.

Grantee shall ensure that Bulky Waste containing Freon, such as refrigerators,
freezers, and dehumidifiers, are safely dismantled, and hazardous materials are
Disposed of in accordance with Applicable Law.

(2) Roll-Off Containers. Upon the direction of the Director, Grantee shall provide, at no
additional charge, Roll-Off Containers requested by the Director to respond to
organized community cleanup efforts taking place within Grantee's Franchise Area in
accordance with this Section. Grantee shall deliver Containers to agreed-upon
Collection points and shall cooperate with the Director and community leaders
designated by the Director to remove Containers and Dispose and/or divert the
Collected Discarded Materials. Grantee is obligated to provide the equivalent of one
forty (40)-cubic yard Bin/load per year for each five hundred (500) Residential
Dwelling Unit Subscribers, or fraction thereof, serviced within the Franchise Area. The
County will arrange that there shall be no Disposal fees charged for such Discarded
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Materials delivered in separate vehicles to any County Solid Waste Disposal System
facility. In the event the Grantee is unable to provide the Roll-Off Containers on the
requested date, County shall be able to contract with another Collection company that
can provide the services needed, as long as the County has given the Grantee thirty
(30) days’ notice of the proposed clean up date.

(3) Holiday Trees. Grantee shall Collect all holiday trees discarded by Single-Family
and Multi-Family Residential three Cart Collection Service Subscribers on their
regularly scheduled weekly Collection days for three (3) weeks following the first
Collection day after December 25. After this period, trees will be Collected as Bulky
Waste under Section (e)(1) above. Trees up to six (6) feet in length will be Collected
and Diverted without Subscribers needing to cut them. Grantee may request that
Subscribers with larger trees cut the trees to pieces no longer than six (6) feet and
that ornaments and stands be removed prior to placement at the Collection point
(curb, beside Container, or as otherwise determined by Subscriber and Grantee).
Grantee will Divert from landfilling all holiday trees that are properly set out for
Collection. Grantee may provide drop-off locations in lieu of curbside Collection in
remote areas upon County approval.

4) Special Cleanup Events. Grantee shall provide equipment and personnel for special
cleanup events, including but not limited to abandoned item pickups as may be
requested by the County. County shall provide Grantee with no less than five (5)
Business Days’ notice of special clean up event. Grantee may charge County for
cleanup events in accordance with the rates included in Exhibit “E,” excluding Roll-
Off Containers provided by Grantee as specified under Section (e)(2) above. Grantee
shall log start- and end-time of each cleanup event and provide a report on each
cleanup event to the Director within five (5) Business Days. The Collection
parameters and schedule will be mutually agreed upon by the County and Grantee.

(5) Compost Giveaway. Grantee shall provide one (1) Compost giveaway event per
calendar year at no additional charge. Single-Family and Multi-Family Residential
three Cart Collection Service Subscribers from the Franchise Area will be allowed to
fill up their containers on a first-come, first-serve basis. Grantee shall provide eighty
(80) cubic yards of Mulch or Compost material produced in the State of California
delivered to a location designated by the Director. Any Compost material remaining
after event shall be removed by Grantee. The Compost giveaway events will be
coordinated with the Director and may be held in conjunction with other Franchise
Area events.

(6) Route Audit. At Director’'s request (but not more than once every two (2) years),
Grantee shall conduct an audit of its Collection routes in the Franchise Area. County
may also instruct Grantee to conduct an audit at a time that would produce the most
accurate Subscriber service information for a new service provider to use in
establishing service with Subscribers. In setting these audit dates, Director will
establish due dates for Grantee providing routing and account information, and later,
the report, to the County.

The route audit, at minimum, shall consist of an independent physical observation by
Person(s) other than the route driver of each Subscriber in the Franchise Area. The
route audit information shall include, at a minimum, the following information for each
account:

For Cart Subscribers:

e Route number;
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e Truck number;

e Account type (Single Family Residential, Multi-Family
Residential, Commercial Business)

e Number and size of Carts by Discarded Material type (Solid
Waste, Recyclables, Organic Waste); and

e Cart condition.

For Bin and Roll-Off Subscribers:

¢ Route number;

e Truck number;

e Account name;

e Account number;

e Account service address;

e Account type (Single Family Residential, Multi-Family
Residential, Commercial Business, Roll-Off);

e Service level per Grantee billing system (quantity, size,
frequency, Discarded Materials stream);

e Observed Containers (quantity, size, frequency, Discarded
Material waste stream);

e Container condition;

e Proper signage

Within thirty (30) days after the completion of the route audit, Grantee shall
submit to the Director a report summarizing the results of the audit. This
summary shall include:

¢ |dentification of the routes;
e Route map;
e Truck numbers;

e Number of accounts, by route and in total (Residential,
Commercial Business and Roll-Off);

e Confirmation that all routes are dedicated exclusively to County
Subscribers or a description of route allocations if not
dedicated exclusively;

o Number and type of exceptions observed,;

e Total number of discrepancies in customer service and
Grantee billing, and confirmation of correction;

e Total monthly service charge (Residential, Commercial
Business, and Roll-Off box), pre-audit;
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(7)

(8)

(9)

(10)

e Total monthly service charge (Residential, Commercial
Business, and Roll-Off), post-audit (subsequent to corrections
of identified exceptions); and,

e A description of the procedures followed to complete the route
audit. This description shall include the names and titles of
those supervising the route audits and the name and titles of
those performing the observations.

The report shall also include a description of the changes and Grantee’s plans to
resolve the exceptions. The results of the audit, and supporting back-up data, shall
be provided to the Director.

Waste Generation/Characterization Studies. Grantee acknowledges that County
must perform Discarded Materials generation and Disposal characterization studies
periodically to comply with AB 939 requirements. Grantee agrees to participate and
cooperate with County and its agents to accomplish studies and data collection and
prepare reports, as needed to determine weights and volumes of Discarded Materials
and characterize Discarded Materials generated, Disposed, transformed, Diverted, or
otherwise handled/Processed to satisfy AB 939 requirements.

Procurement of Recovered Organic Waste Products. Grantee shall procure
Compost, Mulch, and/or Renewable Natural Gas to assist the County’s per capita
requirement contained in SB 1383 proportional to the level of service provided by
Grantee in its franchise zone. Grantee may meet this obligation by the activities
described in Exhibit “K.”

Overflowing Containers. — Grantee shall implement procedures, to be approved by
the Director, for increasing service levels for Subscribers that regularly produce more
Discarded Materials than their current level of service can accommodate.

Locking Containers. Grantee shall provide Subscribers with locking Containers who
request them at the Total Rate described in Exhibit “E.”

(f) Diversion Services

(1) Diversion services shall be furnished by Grantee for the duration of this Franchise
Agreement in accordance with the provisions of Exhibit “A” and Exhibit “A-1” attached hereto
and incorporated herein by this reference as if fully set forth.

(A) Large Venue and Event Recycling Assistance - Grantee shall assist planners of
Large Events and Large Venues with reporting and planning needs to provide
Recyclables and Organic Waste Diversion as may be useful in meeting the
requirements of AB 2176, and in lowering Disposal quantities generated at such events
at no additional charge.

(g) Emergency Disaster Debris Removal Services

(1)

In the event of a declared emergency disaster such as a fire, flood, earthquake, or
other such occurrence as deemed meeting the criteria of a disaster in which debris is
created, the County reserves the right to seek bids and/or services from Grantee or
any other service provider for emergency removal of debris in compliance with federal
and State emergency management procurement requirements.
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(2)

(3)

(4)

(5)

(h) Public

(1)

()

(3)

During any period of time that Grantee is unable to service its Franchise Area during
such declared emergency, either for loss of Transportation, lack of assistance or an
overabundance of debris material or other similar circumstances, the County reserves
the right to contract with any other County franchise hauler(s) for temporary Bin/Roll-
Off services using rates reflected in such other franchise hauler’s contract with the
County or to contract with any third party for required services. Grantee shall notify
County when it regains its ability to recommence service in its Franchise Area and
County will, within a reasonable time period, terminate any contract with other haulers
for the same services.

The County reserves the right to contract with third party entities or perform services
itself for debris site cleanup, which may include the Transportation of debris to a
Disposal and/or Processing facility.

The County reserves the right to direct Roll-Off Bin service to areas that have been
designated as critical due to the emergency conditions.

The County shall be given first priority to receive services during an emergency over
any established or future contracts that the Grantee may have with other third parties
in the Unincorporated County areas.

Education and Outreach

General. Grantee acknowledges and agrees that education and public awareness
are critical, key, and essential elements of any efforts to achieve Applicable Law
requirements. Accordingly, Grantee agrees to work collaboratively with the County to
take advantage of opportunities to expand public and Subscriber knowledge
concerning needs and methods to reduce, reuse, and Recycle Discarded Materials
and to cooperate fully with the County in this regard as required by this Agreement.

Grantee shall maintain its own program of providing information relevant to billing and
Collection services, issues, and needs with its bills. All public education materials
shall be approved in advance by the County.

Non-English Language Requirements. The Grantee shall make all public education
and outreach materials required by this Section available in English and Spanish.

Upon County request, Grantee shall provide materials in additional languages beyond
those specified in this Section in response to shifting demographics within the County
or updates to State requirements or Applicable Law.

On-going Education Requirements. Grantee will provide a minimum of the
following public education items to be developed at Grantee’s expense and
distributed as indicated below:

(A) Instructional Packet Accompanying Grantee-Provided Containers. An
information packet shall be attached to each set of Containers distributed to
Subscribers. Packet should describe available services, including how to place
Containers for Collection, which materials should be placed in each Container,
Collection holidays, and a customer service phone number.

(B) Container Instruction Markings. Grantee will place stickers on, or hot stamp,
Gray/Black Containers, Blue Containers, and Green Containers to demonstrate
to Subscribers which materials are and are not acceptable for placement in
each Container. Stickers shall be replaced when materials change or as labels
become worn on Subscriber Carts. Stickers shall be replaced or added to all
Bins and Roll-off Containers prior to the Effective Date. Markings shall be
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written in both English and Spanish. Additionally, all Containers shall be labeled
in accordance with CalRecycle requirements under SB 1383 throughout the
Term of this Franchise Agreement.

(C) How-To Brochure. Grantee will prepare and distribute a brochure packet to
new Subscribers when they start service. Packet will contain updated
information on how to use the Grantee-provided Containers, when, where and
how to place Discarded Materials for Collection, and who to contact with service
or billing questions.

(D) Residential Subscriber Quarterly Newsletter. Not less than four (4) times per
year during each calendar year, Grantee shall be responsible for all costs
incurred for the production and mailing of quarterly newsletters. Grantee shall
allow Subscribers to opt-out of the mailed quarterly newsletter and instead
receive a digital quarterly newsletter instead. The County reserves the right to
provide information to be included in the newsletters. Newsletters shall be
submitted to the County allowing at least five (5) Business Days for prior review
and approval.

(E) Commercial Business, Industrial, and Multi-Family Residential Dwellings
Bin Subscriber Semi-Annual Newsletter. Not less than twice per year during
each calendar year, Grantee shall be responsible for all costs incurred for the
production and mailing of the semi-annual newsletter. At least one (1) of the
semi-annual newsletters shall include: guidelines for new employee training;
“‘do’s and don’ts” of Source Separation; signage examples; source reduction
suggestions; links to online County programs/resources; information on
environmentally preferable purchasing policies; and, resource list of
sustainability programs and toolkits from trade organizations for example, but
not limited to, the National Restaurant Association and U.S. Composting
Council Curb to Compost toolkit and/or government agencies like the
Environmental Protection Agency toolkit for Reducing Food Waste and
Packaging and Federal Trade Commission guidelines on Compostable and
degradable claims. Grantee shall allow Subscribers to opt-out of the mailed
semi-annual newsletter and instead receive a digital semi-annual newsletter
instead. The County reserves the right to provide information to be included in
the newsletters. Newsletters shall be submitted to the County allowing at least
five (5) Business Days for prior review and approval.

(F) Public Events and Workshops. Grantee shall host or attend not more than
three (3) public workshops or events prior to June 30, 2024 and one (1) per
calendar year thereafter upon request from the County.

4) Multi-Family Residential Dwellings Subscriber Training and Outreach. Grantee
is responsible for developing training material and performing on-site bilingual
outreach, in English and Spanish, to Subscribers describing new or updated program
offerings.

(5) Media Relations. Grantee shall notify the Director by email or telephone of all
requests for news media interviews related to Collection services hereunder within
twenty-four (24) hours of Grantee’s receipt of the request. Before responding to any
inquiries involving controversial issues or any issues likely to affect participation or
Subscriber perception of services, Grantee will discuss Grantee’s proposed response
with the Director.

(A) Copies of draft news releases or proposed trade journal articles shall be
submitted to Director for prior review and approval at least five (5) Business
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Days in advance of release, except where Grantee is required by any law or
regulation to submit materials to any regulatory agency in a shorter period of
time, in which case Grantee shall submit such materials to Director
simultaneously with Grantee’s submittal to such regulatory agency.

(B) Copies of articles resulting from media interviews or news releases shall be
provided to the County within five (5) Business Days after publication.

(C) County shall notify the Grantee by email or telephone of all requests for news
media interviews related to the Collection services hereunder within five (5)
Business Days.

(6) Website/Social Media. Grantee shall provide a website and/or other social media
outlet to give Subscribers real time notifications of any service delay caused for any
reason, such as snow days.

(i) Contamination Monitoring

D) Contamination Review Methods. Grantee shall implement an inspection method in
compliance with the requirements of SB 1383, as described below.

(A) Route Review Contaminant Monitoring by Grantee. Grantee shall conduct
its route review by using its Smart TrucksM technology. Upon finding Prohibited
Container Contaminants in a Container, Grantee shall follow the contamination
noticing procedures set forth in this Exhibit

(i) Methodology and Frequency. Commencing on or before the Effective
Date, the Grantee shall, at its sole expense, conduct hauler route reviews
for Prohibited Container Contaminants in Containers, in a manner that is
deemed safe by the Grantee and is conducted in a manner that results in
all hauler routes being reviewed at least one (1) time annually. Grantee
may inspect Containers using digital or remote viewing, including
Grantee’s Smart TrucksM technology.

(@) Minimum amount of Route to Review. During each route review,
Grantee shall inspect the contents of each Blue, Green, and
Gray/Black Container for Prohibited Container Contaminants, where
a sufficient number of Containers on each route (e.g., Solid Waste,
Organic Waste, Green Waste, and Recyclable Material) are
inspected in accordance with Applicable Law.

(b) Route Review Methodology Schedule. Grantee shall develop a
hauler route review methodology to accomplish the Container
inspection requirements herein, and such methodology shall comply
with the requirements of 14 CCR Section 18984.5(b). Grantee shall
submit its proposed hauler route review methodology for the coming
year to the County no later than December 31 of each year
describing its proposed methodology for the upcoming calendar
year and schedule for performance of each hauler route’s annual
review. Grantee’s proposed hauler route review methodology shall
include not only its plan for Container inspections but shall also
include its plan for prioritizing the inspection of Subscribers that are
more likely to be out of compliance. County will review and approve
the proposed methodology. Grantee may commence with the
proposed methodology upon approval from the County.
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(1) Modification to Schedule. The Director may request, and
Grantee shall accept, maodifications to the schedule to permit
observation of the hauler route reviews by the County. In
addition, Grantee shall provide an email notice to the County’s
Director no less than ten (10) Business Days prior to each
scheduled hauler route review that includes the specific
time(s), which shall be within the County’s normal business
hours, and location(s).

(c) Inadequacy of Methodology. If the County and/or CalRecycle
notifies the Grantee that the methodology is inadequate in meeting
the requirements of 14 CCR Section 18984.5(b), Grantee shall, at
its sole expense, revise the methodology, and after obtaining County
and/or CalRecycle approval, shall conduct additional hauler route
reviews, increased Container inspections, and/or implement other
changes using the revised procedure as necessary. If the Grantee’s
proposed methodology meets the requirements of 14 CCR Section
18984.5(b), but has been deemed inadequate by the County, the
Grantee shall, at the expense of the County, revise the methodology
and implement the specified changes using the revised procedure.

(i)  Actions upon Identification of Prohibited Container Contaminants.

(@) Record Keeping. The driver or other representative of Grantee
shall record each contamination event upon discovery of Prohibited
Container Contaminants in Subscriber(s) Container(s) including, at
a minimum: the date; time; Subscriber's address; type of Container
(Blue Container, Green Container, or Gray/Black Container); and,
photographic evidence, if required. Grantee shall submit this record
to the Grantee’s customer service department, and Grantee’s
customer service department shall update the Subscriber’s account
record to note the event. Grantee shall maintain records and report
to the County on contamination monitoring activities and actions
taken, in accordance with Section 12.

(b) Identification of Excluded Waste. If Grantee’s personnel observe
Excluded Waste in an uncollected Container, the Grantee’s
personnel shall issue a non-Collection notice for that Container by,
U.S. mail, e-mail, other electronic means, or in person (which may
be a container tag) and may also include phone or text, and shall
follow protocols in accordance with this Section, but under no
circumstance shall Grantee Collect the Container(s) that contains
the Excluded Waste. Grantee shall maintain records and report to
the County on actions taken, in accordance with Section 12, and
shall immediately inform their route supervisor. The route supervisor
shall investigate and initiate applicable action within one (1)
Business Day, or immediately if the Excluded Waste is identified as
Hazardous Waste that may pose an imminent threat to health and/or
safety.

(c). Noticing Procedures. Upon finding Prohibited Container
Contaminants in a Container, Grantee shall follow the contamination
noticing procedures and contaminated Container handling protocols
in accordance with this Section.
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(iif)

(1)

)

(d)

Format of Notice. The format of all notices shall be approved by the
Director. Grantee shall submit a sample of all notices to the Director
for approval prior to implementation.

Location of Notice. The Grantee’s notice must be attached to or
adhered to the Subscribers Container, or at the Premises’ door/gate
at the time the violation occurs; or by, U.S. mail, e-mail, other
electronic means, or in person (which may be a container tag) and
may also include phone or text, and shall follow protocols in
accordance with this Section (notification must be immediate).

Meet and Confer. County and Grantee agree to meet and confer
regarding implementation of a contamination fee and related
Proposition 218 requirements beginning in January of 2023 and
concluding in April of 2023, in order for the County to have sufficient
time to consider a contamination fee effective July 1, 2023.

Notices

@)

Courtesy Pick-Up Notices. Upon identification of Prohibited
Container Contaminants in a Residential Subscriber’'s Container,
Grantee shall provide the Subscriber a minimum of two (2) courtesy
pick-up notice’s by U.S. mail, e-mail, other electronic means, or in
person (which may be a container tag) and may also include phone
or text in a twelve (12) month period and shall Collect the
contaminated Container and Transport the material to the
appropriate Designhated Facility for Processing; or, Grantee may
Collect the contaminated Container and Transport the material to
the appropriate Designated Facility for Disposal, so long as Grantee
complies with the noticing requirements below.

The courtesy pick-up notification shall:

(1) inform the Subscriber of the observed presence of Prohibited
Container Contaminants;

(2) include the date and time the Prohibited Container
Contaminants were observed,;

(3) include educational material on Subscriber’s duty to properly
separate materials into the appropriate Containers, and
information on accepted materials and Prohibited Container
Contaminants for all Containers (e.g., Blue, Black/Gray, and
Green);

(4) inform the Subscriber that Grantee provided a courtesy pick-
up of the Container(s) that contained Prohibited Container
Contaminants;

(5) inform Subscriber that continued failure to Source Separate
Discarded Materials may result in non-Collection of
Subscriber’s Container(s) until such time that Subscriber
removes the contamination from Container(s) or chooses to
pay for an extra pick-up as Solid Waste to be Disposed; and

(6) shall include photographic evidence of the contamination
violation(s).
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(c) Non-Collection Notice. If Grantee identifies any amount of
Excluded Waste or Prohibited Container Contaminants in excess of
10% of container size in any Subscriber Container, Grantee may
skip Collection of such Container(s). Grantee shall provide a non-
Collection notice which shall:

(1) inform the Subscriber of the reason(s) for non-Collection;
(2) include the date and time the notice was left or issued;

(3) describe the premium charge to Subscriber for Grantee to return
and Collect the Container prior to the next regularly scheduled
Collection day (in accordance with this Exhibit “A” Section
() (D) (A)(iii)(c) below); and

(4) shall include photographic evidence of the contamination
violation(s).

(c) Grantee Return for Collection. Upon request from Subscriber,
Grantee shall Collect Containers that received non-Collection
notices within one (1) Business Day of Subscriber’s request if the
request is made at least two (2) Business Days prior to the regularly
scheduled Collection day. Grantee shall bill Subscriber for the extra
requested Collection service event at the applicable County-
approved Total Rate (“extra pick-up”), only if Grantee notifies
Subscriber of the premium Rate for this service at the time the
request is made by Subscriber. In the event Subscriber receives a
non-Collection notice due to Prohibited Container Contaminants in
their Green or Blue Container(s), Subscriber shall have the option to
clean out the Prohibited Container Contaminants prior to the next
regularly scheduled Collection day at no additional charge, or
request Collection at the applicable County-approved Rate to
Dispose of the Container as Solid Waste.

() Inspection and Enforcement.

(2) Annual Compliance Reviews.

(A) General. Grantee shall perform compliance reviews described in this Section
commencing on the Effective Date, and at least annually thereafter, unless
otherwise noted.

(B) Commercial Business Generator Compliance Reviews (applicable for three-
Container systems).

The Grantee shall complete a compliance review of all Multi-Family and
Commercial Business Subscribers that generate two (2) cubic yards or more
per week of Discarded Materials, including Organic Waste, to determine their
compliance with: (i) Generator requirements under the County’s Collection
program; and, (i) if applicable for the Generator, Self-Hauling requirements per
14 CCR Section 18988.3 and the County Code, including whether a
Commercial Business is complying through Back-Hauling SSGCOW. The
compliance review shall mean a “desk” review of records to determine
Subscribers’ compliance with the above requirements and does not necessarily
require on-site observation of service; however, the County may request that
the Grantee perform an on-site observation of service in addition to or in lieu of
the desk review if needed to obtain the required information.
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(D)

Generator Waiver Inspections. Grantee shall verify Commercial Business
Generator de minimis and physical space constraint waivers, if applicable, at
least once every five (5) years from the date of issuance of the waiver. Such
verification shall mean a “desk” review of records and/or use of Smart TrucksM
technology to determine Subscribers’ compliance with the waiver requirements,
unless physical verification is deemed necessary by County or Grantee.

Compliance Review Process

() Number of Reviews. The Grantee shall conduct a sufficient number of
compliance reviews, hauler route reviews, and Generator waiver
inspections of entities described in this Section to adequately determine
the entities’ overall compliance with SB 1383, AB 1826, and AB 341. The
County reserves the right to require additional inspections if the County
reasonably determines that the amount of inspections conducted by the
Grantee is insufficient. County may require the Grantee to prioritize
inspections of entities that the County determines are more likely to be out
of compliance.

(i)  Non-Compliant Entities. From the Effective Date through December 31,
2023, when compliance reviews are performed by Grantee pursuant to
Subsection (j)(1) of this Exhibit “A,” Grantee shall provide educational
materials in response to violations. Grantee shall provide these
educational materials to the non-compliant Subscribers and Generators
within five (5) Business Days of determination of non-compliance or
immediately upon determination of non-compliance if such non-
compliance is determined during an inspection or hauler route review.
Grantee shall document the non-compliant Subscribers and Generators
and the date and type of education materials provided and report such
information to the County in accordance with Exhibit “L” Beginning
January 1, 2024, the Grantee shall document non-compliant Subscribers
and Generators determined through Grantee’s compliance reviews
pursuant to Subsection (j)(1) of this Exhibit “A,” and shall report all
Subscribers and Generators with SB 1383 violations to the County in
accordance with Section 12 of the Franchise Agreement. The County shall
be responsible for subsequent enforcement action against the Generator,
if necessary.

(ii). Documentation of Inspection Actions. The Grantee shall generate a
written and/or electronic record and maintain documentation for each
inspection, hauler route review, and compliance review conducted,
including the information described in Exhibit “L.”

(k) SB 1383 Service Complaints.

(2) Documentation of Complaints.

(A)

(B)

General. Grantee shall record complaints received related to SB 1383
noncompliance in its log in a manner further described in Subsection (k)(1)(B)
of this Exhibit “A”.

SB 1383-Noncompliance Complaints. For complaints received in which the
Person alleges that an entity is in violation of SB 1383 requirements, Grantee
shall document the information listed in Exhibit “L” of this Franchise Agreement.
Grantee shall provide this information in a monthly summary report in
accordance with Section 12.
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2) Review of SB 1383-Noncompliance Complaints.

(A) Review Requirements. Grantee shall commence a review within ninety (90)
days of receiving a complaint in the following circumstances: (i) upon Grantee
receipt of a complaint that an entity may not be compliant with SB 1383 and if
County determines that the allegations against the entity, if true, would
constitute a violation of SB 1383; and, (ii) upon County request to review a
complaint received by County in which County determines that the allegations
against the entity, if true, would constitute a violation of SB 1383. Grantee is
required to review complaints against Subscribers and Generators, and not
against Food Recovery Organizations, Food Recovery Services, and other
entities regulated by SB 1383.

Grantee shall review the complaint using one (1) or more of the following
methods:

(i) Reviewing the service level of the entity that may not be compliant with
SB 1383;

(i)  Reviewing the waiver list to determine if the entity has a valid de minimis,
space constraint, or Collection frequency waiver;

(i) Reviewing what is readily observable at the premises of the entity
identified by the complainant, if warranted; and/or,

(iv) Contacting the entity to gather more information, if warranted.

(B) Reporting. Within ten (10) Business Days of completing a review of a SB 1383
noncompliance complaint, Grantee shall submit a review complaint report that
documents the review performed and recommends to County whether or not the
entity reviewed is in violation of SB 1383 based on the Grantee’s review. The County
shall make a final determination of the allegations against the entity.
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EXHIBIT A-1 SERVICES TO BE PROVIDED

County Franchise Area: 3
Zone (if applicable):
Effective: 7/1/23
Uniform: Residential and Commercial
RESIDENTIAL SERVICE
Single Family Collection
Curbside Gray/Black Cart Waste Service
Collection: X Automated Manual
Pick up Frequency: 1 Times/Week
Containers: 1 Number
96 Gallon Cart*
Provided By: X Hauler Property Owner
*Cart size variance of +/— 5%
Gray/Black Waste Bin Service
Pick up Frequency: 1 to 1 Times/Week
Containers: 2 to 3 Cubic Yard Commercial Grade Bins
Provided By: X Hauler Other

Single Family Diversion Programs (Materials collected apply to all container sizes)
Recycling Cart

Collection: X Automated Manual
Pick up Frequency: 1 Times/Week
Containers: 1 Number
96 Gallon Cart*
Provided By: X Hauler Property Owner
*Cart size variance of +/— 5%
Recycling Bin
Pick up Frequency: 1 to 1 Times/Week
Containers: 2 to 6 Cubic Yard Commercial Grade Bins
Provided By: X Hauler Other
Materials Collected: X Aluminum Cans Metal Coat Hangers
X Cardboard X Mixed Paper
X Catalogs X Newspaper

X Computer Paper X Phone Books

X Glass Containers X Plastics # 1 to #7
X Junk Mail X Magazines

X Tin Cans
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Organic Waste Cart**

Collection: X Automated ___ Manual
Pick up Frequency: 1 Times/Week
Containers: 1 Number
96 Gallon Cart*
Provided By: X Hauler ___ Property Owner
*Cart size variance of +/— 5%
Organic Waste Bins**
Pick up Frequency: 1 to 5 Times/Week
Containers: 64-gal to 2 Cubic yard Commercial bins
Provided By: X Hauler Other
Materials Collected: X Grass Clippings X Leaves
X Tree Trimmings X Brush
X Prunings X Shrub Trimmings
X Weeds X Twigs & Small Branches
X Food Waste and Food Soiled Paper

**Containers may be used for green waste, food waste, or mixed organic waste

Single Family Education Plan (provide an example of items from the previous year)

Workshops 1 (except first year up to 3) Times/Year
Public Events 1 (except first year up to 3) Times/Year
Press Releases As needed Times/Year
Brochures New customers/customer request Times/Year
Newsletters 4 Times/Year

Bulky Item Collection
Collection Program (Includes CRT Collection)

Frequency 2 Times/Year

Schedule: 1 Week Before

Collection Day: X Regular Scheduled Day Other
Notification: X Mail Phone Call
Maximum Collection: 5 of items

Additional Collection: X Yes (with a fee) No
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MULTI-FAMILIY SERVICE

Multi-Family Residential Collection
Curbside Gray/Black Cart Waste Service

Collection: X Automated Manual
Pick up Frequency: 1 Times/Week
Containers: 1 Number
96 Gallon Cart
Provided By: X Hauler Property Owner
*Cart size variance of +/— 5%
Gray/Black Waste Bin Service
Pick up Frequency: 1 to 6 Times/Week
Containers: 1.5 to 6 Cubic Yard Commercial Grade Bins
Provided By: X Hauler Other

Multi-Family Residential Diversion Programs (Materials collected apply to all container sizes)
Recycling Cart

Collection: X Automated _____ Manual
Pick up Frequency: 1 Times/Week
Containers: 1 Number
96 Gallon Cart
Provided By: X Hauler _____ Property Owner

*Cart size variance of +/— 5%
Recycling Bins

Pick up Frequency: 1 to 1 Times/Week
Containers: 2 to 6 Cubic Yard Commercial Grade Bins
Provided By: X Hauler Other
Materials Collected: X Aluminum Cans X Metal Coat Hangers
X Cardboard X Mixed Paper
X Catalogs X Newspaper

X Computer Paper X Phone Books

X Glass Containers X Plastics # 1 to #7
X

X Junk Mail Magazines
X Tin Cans
Organic Waste Cart
Collection: X Automated Manual
Pick up Frequency: 1 Times/Week
Containers: 1 Number
64 Gallon Cart
Provided By: X Hauler Property Owner
*Cart size variance of +/— 5%
**Containers may be green waste, food waste, or mixed organic waste
Organic Waste Bins
Pick up Frequency: 1 to _5 Times/Week
Containers: 2 to 2 Cubic yard Commercial bins
Provided By: X Hauler ___ Other
Materials Collected: X Grass Clippings _ X Leaves
X Tree Trimmings _ X Brush
X Prunings _ X Shrub Trimmings
X Weeds _ X Twigs & Small Branches

X Food Waste and Food Soiled Paper
**Containers may be green waste, food waste, or mixed organic waste
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Multi-Family Residential Education Plan

Workshops

Public Events
Press Releases
Brochures
Newsletters

SWMD FRANCHISE AGREEMENT

1(except first year up to 3)

1(except first year up to 3)

1

New customers/customer request

Cart — 4/Bin - 2

PAGE Al-4

Times/Year

Times/Year
Times/Year
Times/Year
Times/Year
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COMMERCIAL/INDUSTRIAL SERVICE

Bin Collection

Gray/Black Waste Bin Service
Pick up Frequency:
Containers:
Provided By:

Recycling Bin Service
Pick up Frequency:
Containers:
Provided By:

Materials Collected:

Organic Waste Bins
Pick up Frequency:
Containers:

Provided By:

Materials Collected:

**Containers may be green waste, food waste, or mixed organic waste

Cart Collection

Gray/Black Waste Cart Service
Collection:
Pick up Frequency:
Containers:

Provided By:
Notes:

Recycling Cart Service
Collection:
Pick up Frequency:
Containers:
Provided By:

Materials Collected:

SWMD FRANCHISE AGREEMENT

1 to 6 Times/Week
1.5 to 6 Cubic Yard Commercial Grade Bins
X Hauler Other
1 to 1 Times/Week
2 to 6 Cubic Yard Commercial Grade Bins
X Hauler Other
X Aluminum Cans Metal Coat Hangers
X Cardboard X Mixed Paper
X Catalogs X Newspaper
X Computer Paper X Phone Books
X Glass Containers X Plastics # 1 to #7
X Junk Mail X Magazines
X Tin Cans
1 to 5 Times/Week
64- to 2 Cubic yard Commercial bins
gal
X Hauler Other
X Grass Clippings X Leaves
X Tree Trimmings X Brush
X Prunings X Shrub Trimmings
X Weeds X Twigs & Small Branches
X Food Waste and Food Soiled Paper

1

96
X

Automated
to

Number
Gallon Cart
Hauler

Manual
1 Times/Week

Business Owner

*Cart size variance of +/— 5%

Automated
Times/Week
Gallon Cart
Hauler
Aluminum Cans
Cardboard
Catalogs
Computer Paper
Glass Containers
Junk Mail

Tin Cans

PAGE Al-5

Manual

Other
Metal Coat Hangers
X Mixed Paper
X Newspaper
X Phone Books
X Plastics # 1 to #7
X Magazines

SERVICES TO BE PROVIDED



*Cart size variance of +/— 5%
Organic Waste Cart

Collection: X Automated Manual
Pick up Frequency: 1 Times/Week
Containers: 1 Number
64 Gallon Cart
Provided By: X Hauler Property Owner
Materials Collected: X Grass Clippings X Leaves
X Tree Trimmings X Brush
X Prunings X Shrub Trimmings
X Weeds X Twigs & Small Branches
X Food Waste and Food Soiled Paper *Cart

size variance of +/— 5%
**Containers may be green waste, food waste, or mixed organic waste

Roll-Off Service

Frequency: Varies Days Usage
Container: 10 to 40 Cubic Yards
Notes: Permanent- On call service

Temporary- 7 Days

One Time Set Up Fee

Delivery/Trip/Relocate Fee

Minimum Pull Fee- Box must be serviced at least 1x per month

Other Services
Temporary Bin

Container: 10 or 40 Cubic Yard Containers Available

Charges Include: X Delivery, Removal, Disposal

Frequency: 7 Days Usage

Prohibited Materials: X Dirt X Rock X Concrete
Locking Lids: Yes

Notes: Fee per bin, per month
Steam Cleaning:

Notes: N/A

Pull Out Service (Bins)
Notes: Charges apply 26° or more for bin pull out

Large Item Collection
Notes: N/A
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EXHIBIT B
MAP OF FRANCHISE AREA

This Exhibit contains a map showing the Franchise Area and the legal exceptions therein, if any,
where the Franchise Agreement will not be operative.

(a) Standard Exceptions:

(1) All incorporated areas;

(2) All territory in which a special district or other public entity provides Solid Waste
Handling Services; and

(3) All County Service Areas that provide Solid Waste Handling Services, which were being
provided prior to the Effective Date of this Franchise Agreement.
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EXHIBIT B-1
LEGAL DESCRIPTION OF FRANCHISE AREA

This Exhibit contains a description of the Unincorporated County territory in which the Franchise
Agreement may be exercised and of the exceptions therein, if any, where the Franchise
Agreement will not be operative.
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CFA3

Parcel 1

A parcel of unincorporated land lying between the Cities of Chino and Chino Hills in the County
of San Bernardino, State of California, as described as follows:

Beginning at the intersection of the easterly right of way line of State Highway 71 and the San
Bernardino -Los Angeles County line, said intersection also being on the existing boundary of
the City of Chino Hills;

Thence Easterly and Northeasterly leaving the City of Chino Hills boundary, along said
county line to the intersection with the centerline of Riverside Drive, said centerline also being
the City of Chino boundary;

Thence leaving said county line, along said City of Chino boundary, Easterly, Northerly,
Southerly and Westerly, following all of it's various courses, to an intersection with the
easterly right of way line of State Highway 71, said right of way line also being the City of
Chino Hills boundary;

Thence Northwesterly leaving the City of Chino boundary along said City of Chino Hills
boundary to the POINT OF BEGINNING.

Parcel 2

A parcel of unincorporated land lying in the Chino area in the County of San Bernardino, State
of California, as described as follows:

Beginning at the intersection of the centerline of East End Avenue. and the centerline of
Philadelphia Street, said intersection also being an angle point in the City of Chino boundary;

Thence Northerly leaving said city boundary along the centerline of East End Avenue, to an
intersection with the centerline of Francis Avenue;

Thence Easterly along said centerline of Francis Avenue to an intersection with the City of
Chino boundary, said intersection being 330 feet east of the centerline of Norton Avenue;

Thence along said city boundary, Southerly and Westerly, following all of it’s various courses
to the POINT OF BEGINNING.



CFA-3 (continued)
Parcel 3

A parcel of unincorporated land lying in the Chino area in the County of San Bernardino, State
of California, as described as follows:

Beginning at the intersection of the centerline of Francis Avenue and an angle point in the City
of Chino boundary, said intersection being 660 feet Westerly of Ramona Avenue;

Thence Easterly along said Francis Avenue to an intersection with an angle point to the City of
Chino boundary, said intersection being 660 feet Easterly of Ramona Avenue;

Thence along said City of Chino boundary, Southerly, Westerly and Northerly, following all
of it's various courses, to the POINT OF BEGINNING.

This legal description was prepared by me or under my direction.

09/01/22 /
Ryan S. Hunsicker Date |
Deputy County Surveyor

PLS 8302 Exp. 12-31-09
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EXHIBIT C
DIVISION 6 OF TITLE 4 OF THE COUNTY CODE

The attached is a copy of Division 6 of Title 4 of the County Code as enacted at the time of the
entry into this Franchise Agreement.
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EXHIBIT D
DEFINITIONS

For the purposes of this Franchise Agreement, the following terms, when used with initial
capitalization, shall have the meanings set forth in this Section:

(a) AB 341. “AB 341" (Chapter 476, Statutes of 2011) means the Assembly Bill approved
by the Governor of the State of California on October 5, 2011, which amended Sections
41730, 41731, 41734, 41735, 41736, 41800, 42926, 44004, and 50001 of, and added
Sections 40004, 41734.5, and 41780.01 and Chapter 12.8 (commencing with Section
42649) to Part 3 of Division 30 of, and added and repealed Section 41780.02 of, the
Public Resources Code, relating to Solid Waste.

(b) AB 939. "AB 939" means the California Integrated Waste Management Act of 1989,
beginning at California Public Resources Code Section 40000 et seq., as it may be
amended from time to time.

(c) AB 1594. “AB 1594” means the Assembly Bill approved by the Governor of the State of
California on September 28, 2014, which amended Sections 40507 and 41781.3 of the
Public Resources Code, relating to Solid Waste.

(d) AB 1826. “AB 1826” means the Organic Waste Recycling Act of 2014 (Chapter 727,
Statutes of 2014 modifying Division 30 of the California Public Resources Code), also
commonly referred to as “AB 1826,”

(e) APPLICABLE LAW. “Applicable Law” means all Federal, State, County, and local laws,
regulations, rules, orders, judgments, decrees, permits, approvals, or other requirement
of any governmental agency having jurisdiction over the Collection, Transportation,
Processing, and Disposal of Discarded Materials that are in force on the Effective Date
and as may be enacted, issued or amended during the Term of this Agreement.
Applicable Law includes, but is not limited to, AB 939, AB 341, AB 1826, and SB 1383.

(f) BACK-HAUL. “Back-Haul” means generating and Transporting Recyclables and/or
Organic Waste to a destination owned and operated by the Generator using the
Generator's own employees and equipment, or as defined in 14 CCR Section
18982(a)(66)(A).

(9)BIN. “Bin” means a Container with capacity of approximately one (1) to eight (8) cubic
yards, with a hinged lid, and with wheels (where appropriate), that is serviced by a front
end-loading Collection vehicle, including Bins with Compactors attached to increase
the capacity of the Bin.

(h)BLUE CONTAINER. “Blue Container” has the same meaning as in 14 CCR Section
18982(a)(5) and shall be used for the purpose of storage and Collection of Recyclables
or SSBCOW.

(i) BOARD. "Board" means the San Bernardino County Board of Supervisors.
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(i) RESERVED

(k) BULKY WASTE. "Bulky Waste" means discarded furniture (including but not limited to
chairs, sofas, mattresses, and area rugs); appliances (including but not limited to
refrigerators, ranges, washers, dryers, water heaters, dishwashers, plumbing, small
household appliances, and other similar items, commonly known as "white goods") ;
discarded stereos, televisions , computers, VCR's, and other similar items (commonly
known as "Electronic Waste"); wood waste (excluding treated wood), tree trunks, large
branches, and scrap wood (excluding treated wood) that can be reasonably handled
by two employees and complies with the maximum size requirements of the Designated
Facility. Bulky Waste does not include C&D, waste tires, or large items such as car
bodies, Jacuzzi tubs or spas, or other items that cannot be handled by two Persons. In
addition, Bulky Waste does not include waste tires or Excluded Waste.

() BUSINESS DAYS. “Business Days” mean days when County offices are open to do
business with the public.

(m) CALIFORNIA CODE OF REGULATIONS (CCR). “California Code of Regulations” or
“CCR” means the State of California Code of Regulations. CCR references in this
Franchise Agreement are preceded with a number that refers to the relevant Title of
the CCR (e.g., “14 CCR” refers to Title 14 of CCR).

(n) CART. “Cart” means a plastic Container with a hinged lid and wheels that is serviced
by an automated or semi-automated Collection vehicle. Cart sizes vary depending on
the manufacturer, and any reference to Cart sizes or volumes in this Agreement is an
approximation, but vary no more than 5%.

(o) CHANGE IN LAW. "Change in Law" means the imposition, modification, or removal
after the Effective Date of the Franchise Agreement, of any duty or burden imposed
upon the Grantee by Applicable Law that impacts the performance of the Solid Waste
Handling Services required of it under its Franchise Agreement which is or becomes
additional to (or is subtracted from) or different from those duties required or
contemplated in its Franchise Agreement, or which must be performed in a different
manner from that in which it is initially contemplated to be performed, and which results
from any of the following:

) The enactment, issuance, adoption, repeal, amendment, modification, or written
change in administrative or judicial interpretation of any Applicable Law.

(2) A regulatory agency or other administrative agency interpreting a regulation, a
judicial decision of a federal court interpreting Applicable Law, or a judicial
decision of a court having jurisdiction within California interpreting Applicable
Law.

3) Change in Law does not include any of the items noted in sub-subsections (1) or
(2) above, which relate to any tax, [other than a business license tax imposed by
the County on a Grantee's performance of Solid Waste Handling Services under
its Franchise Agreement] including without limit, any tax based or measured on
net or gross income, any business, payroll tax or any employment tax.

(p) CHANGE IN LAW ADJUSTMENT. "Change in Law Adjustment” means the adjustment
to Total Rate as determined under the provisions of Section 13.2(e) of this Franchise
Agreement.
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(g) CHANGE IN OWNERSHIP. "Change in Ownership" occurs when either a single
transaction or event or the cumulative effect of more than one transaction or event,
results in fifty percent (50%) or more of the beneficial ownership of the Grantee being
different than such ownership as of the date of the approval by the County of the
Franchise Agreement or, if applicable, as of the date of the most recent consent of the
County to a Change in Ownership. The owners of the beneficial ownership of Grantee
on the date of the approval of the Franchise Agreement or, if applicable, on the date of
the most recent consent of the County to a Change in Ownership, shall be referred to
in this subsection as an "Initial Owner." A Change in Ownership will be determined by
application of the following:

(1) Any beneficial interest owned by an individual related by blood or marriage to an
Initial Owner shall be considered as owned by an Initial Owner in determining if a
Change in Ownership has occurred.

(2) Any public offering of stock where the stock is offered for sale to the general public
and does not constitute a private placement shall be disregarded in determining if a
Change in Ownership has occurred.

(3) Sales, transfers, issuances or pledges of non-voting shares of stock will not be
considered in determining if a Change in Ownership has occurred, until and unless
and only to the extent that such stock is converted into voting shares of stock.

(4) The pledge of, or any other action taken relative to, voting shares of stock which

results in any voting rights of such stock being exercised by other than an Initial
Owner shall be considered to be a transfer of such stock for the purposes of
determining if a Change in Ownership has occurred.

( CHANGE IN SERVICE LEVEL. “Change in Service Level’ means change in the level
of the Solid Waste Handling Services that may be required of, or agreed to by, Grantee
as described in this Franchise Agreement. A Change in Service Level shall include
County directed changes, including changes necessary as a result from a Change in
Law.

(s)CHANGE IN SERVICE LEVEL ADJUSTMENT. "Change in Service Level Adjustment"
means the adjustment to Total Rate in the event of a Change in Service Level and as
described in Section 13.2 of the Franchise Agreement.

(t) COLLECT or COLLECTION. “Collect,” “Collection” (or any variation thereof) means the
act of taking physical possession of Discarded Materials at Single-Family premises,
multi-family premises, or Commercial Businesses within the County, and Transporting
the Discarded Materials to a Designated Facility for Processing, Transfer, or Disposal.

(u) COMMERCIAL BUSINESS. “Commercial Business” means a firm, partnership,
proprietorship, joint- stock company, corporation, or association, whether for-profit or
nonprofit, strip mall, industrial facility, or a Multi-Family Residential Dwelling.

(1) A Multi-Family Residential Dwelling that consists of fewer than five Dwelling Units
is not a Commercial Business for the purposes of this Franchise Agreement.

(v) COMPOST OR COMPOSTING. “Compost,” “Composting” (or any variation thereof) has
the same meaning as in 14 CCR Section 17896.2(a)(4), which stated, as of the
Effective Date of this Franchise Agreement, that “Compost” means the product resulting
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from the controlled biological decomposition of Organic Waste that are Source
Separated from the Solid Waste stream, or are separated at a centralized Designated
Facility.

(w) COMPOSTABLE PLASTIC. “Compostable Plastics” or “Compostable Plastic’ means
plastic materials that meet the ASTM D6400 standard for Compostability.

(xX) CONSTRUCTION AND DEMOLITION DEBRIS or C&D. “Construction and Demolition
Debris” or “C&D” means the nonhazardous waste building material, inerts, sail,
packaging, Yard Trimmings, rubble, and other used or Discarded Materials resulting
from construction or demolition.

(y) CONSUMER PRICE INDEX. "Consumer Price Index" or "CPI" means the Consumer
Price Index — All Urban Consumers, Los Angeles-Long Beach-Anaheim, CA, all items
less food and energy, as published by the U.S. Department of Labor, Bureau of Labor
Statistics, Series ID. CUURS49ASAOLE, or the most similar successor index if the
index is no longer published.

(z) CONTAINER. “Container(s)” mean Bins, Carts, compactors, and Roll-Offs.
(aa) COUNTY. "County" means the County of San Bernardino, State of California.

(bb) COUNTY CODE. “County Code” means the San Bernardino County, California Code
of Ordinances as it may be amended from time to time.

(cc) COUNTY SOLID WASTE DISPOSAL SYSTEM. "County Solid Waste Disposal
System" means at any particular time, the then-existing Landfill Disposal Facilities that
the County owns, leases, or has a contractual right to use.

(dd) DEPARTMENT OF PUBLIC HEALTH, DIVISION OF ENVIRONMENTAL HEALTH
SERVICES. “Department of Public Health, Division of Environmental Health Services”
means the County division of that name or such County department, division or office
which is the successor thereto.

(ee) DESIGNATED C&D PROCESSING FACILITY. “Designated C&D Processing
Facility” means a C&D Processing Facility that is approved for use by the Division and
is referenced in Exhibit “J.”

(ff) DESIGNATED LANDFILL DISPOSAL FACILITY. “Designated Landfill Disposal Facility”
means a Disposal Facility that is approved for use by the Division and is referenced in
Exhibit “J.”

(gg) DESIGNATED LANDFILL DISPOSAL FACILITY FEE. “Designated Landfill Disposal
Facility Fee” means the fee charged for the use of a Designated Landfill Disposal
Facility.

(hh) DESIGNATED FACILITY(IES). “Designated Facility(ies)” means any one of or any
combination of the: Designated C&D Processing Facility; Designated Landfill Disposal
Facility; Designated Organic Waste Processing Facility, Designated Recyclables
Processing Facility; and Designated Transfer Facility, and is approved for use by the
Division.
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(i) RESERVED

(i) DESIGNATED ORGANIC WASTE PROCESSING FACILITY. “Designated Organic
Waste Processing Facility” means an Organic Waste Processing Facility that is
approved for use by the Division and is referenced in Exhibit “J.”

(kk) DESIGNATED ORGANIC WASTE PROCESSING FACILITY FEE. “Designated
Organic Waste Processing Facility Fee” means the fee charged for use of a Designated
Organic Waste Processing Facility.

(INDESIGNATED RECYCLABLES PROCESSING FACILITY. “Designated Recyclables
Processing Facility” means the Recyclables Processing Facility that is approved for use
by the Division and is referenced in Exhibit “J.”

(mm)DESIGNATED TRANSFER FACILITY. “Designated Transfer Facility” means a
Transfer facility that is approved for use by the Division and is referenced in Exhibit “J.”

(nn) DIRECTOR. "Director" means the Director of the Department of Public Works or the
designee of such individual.

(oo) DISCARDED MATERIALS. “Discarded Materials” means material deemed to have
been discarded, without regard to whether they are destined for Recycling or Disposal,
and whether or not they have been Source Separated, in all cases where a fee or other
compensation, in any form or amount, is directly or indirectly solicited from, or levied,
charged, or otherwise imposed on, or paid by, the Generator or Subscriber in exchange
for Solid Waste Handling Services. Discarded Materials do not include Edible Food that
is recovered for human consumption. For the purposes of this Agreement, Discarded
Materials include Recyclables, SSBCOW, SSGCOW, Solid Waste and C&D. Discarded
Materials excludes Excluded Waste.

(pp) DISPOSE or DISPOSAL. “Dispose” or “Disposal” (or any variation thereof) means the
final disposition of any Solid Waste Collected by the Grantee at a permitted landfill or
other permitted Solid Waste facility.

(qq) DIVERT OR DIVERSION. "Divert” or “Diversion” (or any variation thereof) means to
Divert from Disposal facilities or Transformation facilities (including incineration,
pyrolysis, distillation, gasification or biological conversion) through source reduction,
Recycling and Composting, as provided in Section 41780 of California Public
Resources Code as such act may be hereafter amended or superseded provided that
Divert or Diversion shall include delivery to Transformation facilities if the overall
Diversion achieved by the County is at a level where delivery to such facilities shall be
considered Diversion pursuant to the Act.

(rr) DIVISION. "Division" means the County Department of Public Works Solid Waste
Management Division or such County department, division or office which is the
successor thereto.

(ss) DWELLING or DWELLING UNIT. “Dwelling” or “Dwelling Unit” means any individual
living unit in a Single-Family or Multi-Family structure or building, a mobile home, or a
motor home located on a permanent site intended for, or capable of being utilized for,
Residential living other than a hotel or motel.
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(tt) EDIBLE FOOD. “Edible Food” means food intended for human consumption. For the
purposes of this Franchise Agreement, Edible Food is not Discarded Materials if it is
recovered and not discarded. Nothing in this Franchise Agreement requires or
authorizes the recovery of Edible Food that does not meet the food safety requirements
of the California Retail Food Code. If the definition in 14 CCR Section 18982(a)(18) for
Edible Food differs from this definition, the definition in 14 CCR Section 18982(a)(18)
shall apply to this Franchise Agreement.

(uu) EFFECTIVE DATE. “Effective Date” means July 1, 2023.

(vw) ELECTRONIC WASTE. "Electronic Waste" means electronic devices as defined in
22 CCR 8§ 66273.9, including but not limited to computers, televisions, VCRS, stereos,
copiers, fax machines, and other “covered electronic devices” as defined in Public
Resources Code Section 42463. E-Waste does not mean a major appliance, as defined
in Public Resources Code Section 42166.

(ww) EXCLUDED WASTE. “Excluded Waste” means hazardous substance, lithium-ion
batteries, Hazardous Waste, Special Waste, Universal Waste, infectious waste,
volatile, corrosive, medical waste, infectious, regulated radioactive waste, and toxic
substances or material that Grantee or the Designated Facility operator(s) reasonably
believe(s) would, as a result of or upon acceptance, Transfer, Processing, or Disposal,
be a violation of Applicable Law, including: land use restrictions or conditions, waste
that cannot be Disposed of in Class Il landfills or accepted at the facility by permit
conditions, waste that in Grantee’s reasonable opinion would present a significant risk
to human health or the environment, cause a nuisance or otherwise create or expose
Grantee or County to potential liability; but not including de minimis volumes or
concentrations of waste of a type and amount normally found in Single-Family or Multi-
Family Solid Waste after implementation of programs for the safe Collection,
Processing, Recycling, treatment, and Disposal of batteries and paint in compliance
with Sections 41500 and 41802 of the California Public Resources Code. Excluded
Waste does not include used motor oil and filters, non-lithium-ion household batteries,
Universal Wastes, and/or latex paint when such materials are defined as allowable
materials for Collection through this Franchise Agreement and the Generator or
Subscriber has properly placed the materials for Collection pursuant to instructions
provided by County or Grantee as set forth in this Franchise Agreement.

(xx) FOOD RECOVERY. “Food Recovery” means actions to Collect and distribute food
for human consumption which otherwise would be Disposed, as defined in 14 CCR
Section 18982(a)(24).

(yy) FOOD RECOVERY ORGANIZATION. “Food Recovery Organization” means an
entity that primarily engages in the Collection or receipt of Edible Food from and
distributes that Edible Food to the public for Food Recovery either directly or through
other entities, including, but not limited to:

(1) Afood bank as defined in Section 113783 of the Health and Safety Code;

(2) A nonprofit charitable organization as defined in Section 113841 of the Health and
Safety code; and,

(3) A nonprofit charitable temporary food facility as defined in Section 113842 of the
Health and Safety Code.
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If the definition in 14 CCR Section 18982(a)(25) for Food Recovery Organization differs
from this definition, the definition in 14 CCR Section 18982(a)(25) shall apply to this
Agreement.

(zz) FOOD RECOVERY SERVICE. “Food Recovery Service” means a Person or entity
that Collects and Transports Edible Food to a Food Recovery Organization or other
entities for Food Recovery as defined in 14 CCR Section 18982(a)(26).

(aaa) FOOD SCRAPS. “Food Scraps” means those Discarded Materials that will
decompose and/or putrefy including: (i) all kitchen and table Food Waste; (ii) animal
or vegetable waste that is generated during or results from the storage, preparation,
cooking or handling of food stuffs; (iii) fruit waste, grain waste, dairy waste, meat, and
fish waste; and, (iv) vegetable trimmings, houseplant trimmings and other
Compostable Organic Waste. Food Scraps excludes fats, oils, and grease when such
materials are Source Separated from other Food Scraps.

(bbb) FOOD-SOILED PAPER. “Food-Soiled Paper’” means Compostable paper material
that has come in contact with food or liquid, such as, but not limited to, Compostable
paper plates, paper coffee cups, napkins, pizza boxes, and milk cartons.

(ccc) FOOD WASTE. “Food Waste” means Source Separated Food Scraps, Food-Soiled
Paper, and Compostable Plastics. Food Waste is a subset of Organic Waste.

(ddd) FRANCHISE AGREEMENT. "Franchise Agreement" means this agreement entered
into between the County and the Grantee under the provisions of County Code section
46.0301 as currently existing or as hereinafter amended which authorizes/requires the
Grantee to provide Solid Waste Handling Services in a specified Franchise Area.

(eee) FRANCHISE AREA. "Franchise Area" means the geographic territory in the
Unincorporated County for which the Grantee has been granted a franchise to provide
Solid Waste Handling Services, as specified in each Franchise Agreement.

(fff) FRANCHISE FEE. "Franchise Fee" means the fee paid to the County by the Grantee
in consideration of the granting of a franchise pursuant to County Code Section 46.0101
et seq. as currently existing or as hereinafter amended.

(ggg) GENERATOR. “Generator” means any Person who first discards materials, and by
that act makes Discarded Materials subject to regulation under federal, State, or local
regulations.

(hhh) GRANTEE. "Grantee" means a Person granted a franchise pursuant to a Franchise
Agreement.

(iif) GRAY/BLACK CONTAINER. “Gray/Black Container” has the same meaning as “Gray
container” as defined in 14 CCR Section 18982(a)(28) and shall be used for the
purpose of storage and Collection of Gray/Black Container Waste.

(i) GRAY/BLACK CONTAINER WASTE. “Gray/Black Container Waste” means Solid
Waste that is Collected in a Gray/Black Container that is part of a three-Container
Organic Waste Collection service that prohibits the placement of Prohibited Container
Contaminants in the Gray/Black Container as specified in 14 CCR Sections 18984.1(a)
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and (b). For the purposes of this Franchise Agreement, Gray/Black Container Waste
includes carpet and textiles. Gray/Black Container Waste excludes Excluded Waste.

(kkk) GREEN CONTAINER. “Green Container” has the same meaning as in 14 CCR
Section 18982.2(a) and shall be used for the purpose of storage and Collection of
SSGCOW.

(Il GREEN WASTE. "Green Waste" means Discarded Materials consisting of grass
clippings, leaves, branches, tree trunks and other vegetative matter not more than six
(6) inches in diameter or four (4) feet in length.

(mmm) GROSS RECEIPTS. "Gross Receipts" means all monies received by Grantee for
providing the Solid Waste Handling Services specified in its Franchise Agreement.

(nnn) GROSS RECEIPTS LESS DISPOSAL CHARGES. "Gross Receipts Less Disposal
Charges" means Gross Receipts less that part of the monies received by the Grantee
that are collected from Subscribers for payment of the fee imposed for Disposing of the
Solid Waste at a Designated Landfill Disposal Facility and the fee imposed for Other
Operations.

(000) GROSS RECEIPTS FOR COMMERCIAL ORGANIC WASTE SERVICE. "Gross
Receipts for Commercial Organic Waste Service" means all monies received by
Grantee for providing the Organic Waste handling services specified in its Franchise
Agreement.

(ppp) GROSS RECEIPTS FOR COMMERCIAL ORGANIC WASTE SERVICE LESS
PROCESSING COSTS. "Gross Receipts for Commercial Organic Waste Service Less
Processing Costs" means Gross Receipts for Commercial Organic Waste Service less
that part of the monies received by the Grantee that are collected from Subscribers for
payment of the fee imposed for Processing of the Organic Waste at a Designated
Organic Waste Processing Facility.

(gqq) HAZARDOUS WASTE. “Hazardous Waste” is defined to include any hazardous or
toxic substance, material or waste which is or becomes regulated by any local
governmental authority, the State of California, or the United States Government. The
term “Hazardous Waste” includes, without limitation, any material or substance which
is: (i) petroleum or oil or gas or any direct or derivate product or byproduct thereof; (ii)
defined as a “hazardous waste,” “extremely hazardous waste” or “restricted hazardous
waste” under Sections 25115, 25117 or 25122.7, or listed pursuant to Section 25140,
of the California Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste
Control Law); (iii) defined as a “hazardous substance” under Section 25316 of the
California Health and Safety Code, Division 20, Chapter 6.8 (Carpenter-Presley-Tanner
Hazardous Substance Account Act); (iv) defined as a “Hazardous Waste,” “hazardous
substance,” or “hazardous waste” under Sections 25501(j) and (k) and 25501.1 of the
California Health and Safety Code, Division 20, Chapter 6.95 (Hazardous Wastes
Release Response Plans and Inventory); (v) defined as a “*hazardous substance” under
Section 25281 of the California Health and Safety Code, Division 20, Chapter 6.7
(Underground Storage of Hazardous Substances); (vi) “used oil” as defined under
Section 25250.1 of the California Health and Safety Code; (vii) asbestos; (viii) listed
under Captor 11 of Division 4.5 of Title 22 of the California Code of Regulations, or
defined as hazardous or extremely hazardous pursuant to Chapter 10 of Division 4.5
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of Title 22 of the California Code of Regulations; (ix) defined as waste or a hazardous
substance pursuant to the Porter-Cologne Act, Section 13050 of the California Water
Code; (x) designated as a “toxic pollutant” pursuant to the Federal Water Pollution
Control Act, 33 U.S.C. Section 1317; (xi) defined as “ hazardous waste” pursuant to the
Federal Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq. (42
U.S.C. § 6903); (xii) defined as a “hazardous substance” pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§ 6901); (xiii) defined as “Hazardous Waste” pursuant to the Hazardous Wastes
Transportation Act 29 U.S.C. Section 5101, et seq.; or (xiv) defined as such or regulated
by any “Superfund” or “Superlien” law, or any other federal, State or local law, statute,
ordinance, code, rule, regulation, order or decree regulating, relating to, or imposing
liability or standards of conduct concerning Hazardous Wastes and/or oil wells and/or
underground storage tanks and/or pipelines, as now, or at any time hereafter, in effect.

(rrr) HEALTH AND SAFETY PERMIT. "Health and Safety Permit" means a current permit
issued by the Department of Public Health, Division of Environmental Health Services
to a refuse Collection operator, garbage hauler or nondomestic waste hauler (all as
defined in Section 33.0801 of the County Code as currently existing or as hereinafter
amended), in accordance with Title 14 of the California Code of Regulations and Title
3 of the County Code as currently existing or as hereinafter amended. The Health and
Safety Permit evidences, for a specified period of time, the health and safety inspection
and the approval of vehicles, facilities and equipment utilized by a refuse Collection
operator, garbage hauler or nondomestic waste hauler.

(sss) RESERVED.

(ttt) INCOMPATIBLE MATERIALS OR INCOMPATIBLES. “Incompatible Material” or
“Incompatibles” mean(s) human-made inert material, including, but not limited to, glass,
metal, plastic, and also includes Organic Waste that the receiving end-user, facility,
operation, property, or activity is not designed, permitted, or authorized to perform
Organic Waste recovery activities as defined in 14 CCR Section 18983.1(b), or as
defined by 14 CCR Section 17402(a)(7.5).

(uuu) LANDFILL DISPOSAL FACILITY. “Landfill Disposal Facility” means any County
owned/operated facility that is designed to manage any type of Solid Waste and
includes, but is not limited to, Disposal, Transfer, Processing, Composting, and
Transformation.

(vw) LARGE EVENT. “Large Event” means an event, including, but not limited to, a
sporting event or a flea market, that charges an admission price, or is operated by a
local agency, and serves an average of more than two thousand (2,000) individuals per
day of operation of the event, at a location that includes, but is not limited to, a public,
nonprofit, or privately owned park, parking lot, golf course, street system, or other open
space when being used for an event. If the definition in 14 CCR Section 18982(a)(38)
differs from this definition, the definition in 14 CCR Section 18982(a)(38) shall apply to
this Franchise Agreement.

(www) LARGE VENUE. “Large Venue” means a permanent venue facility that annually
seats or serves an average of more than two thousand (2,000) individuals within the
grounds of the facility per day of operation of the venue facility. For purposes of 14
CCR, Division 7, Chapter 12 and this Franchise Agreement, a venue facility includes,
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but is not limited to, a public, nonprofit, or privately owned or operated stadium,
amphitheater, arena, hall, amusement park, conference or civic center, zoo, aquarium,
airport, racetrack, horse track, performing arts center, fairground, museum, theater, or
other public attraction facility. For purposes of 14 CCR, Division 7 Chapter 12 and this
Franchise Agreement, a site under common ownership or control that includes more
than one Large Venue that is contiguous with other Large Venues in the site, is a single
Large Venue. If the definition in 14 CCR Section 18982(a)(39) differs from this
definition, the definition in 14 CCR Section 18982(a)(39) shall apply to this Franchise
Agreement.

(xxx) MULCH. “Mulch” means a layer of material applied on top of soil, and, for the
purposes of the Franchise Agreement, Mulch shall conform with the following
conditions, or conditions as specified in 14 CCR Section 18993.1(f)(4)(b):

(1) Meets or exceeds the physical contamination, maximum metal concentration, and
pathogen density standards for land applications specified in 14 CCR Section
17852(a)(24.5)(A)(1) through (3).

(2) Was produced at one or more of the following types of facilities:

(A) A Compostable material handling operation or facility as defined in 14 CCR
Section 17852(a)(12), that is permitted or authorized under Division 7 of Title
14 of the CCR, other than a chipping and grinding operation or facility as defined
in 14 CCR Section 17852(a)(10);

(B) A Transfer/Processing facility or Transfer/Processing operation as defined
in 14 CCR Section 17402(a)(30) and (31), respectively, that is permitted or
authorized under 14 CCR, Division 7, Chapter 12; or,

(© A Solid Waste landfill as defined in PRC Section 40195.1 that is permitted
under 27 CCR, Division 2.

(yyy) MULTI-FAMILY. “Multi-Family” means any Residential Premises, other than a Single-
Family Premises, with five (5) or more Dwelling Units used for Residential purposes
(regardless of whether residence therein is temporary or permanent, vacant or
occupied), that receive centralized, shared, Collection service for all units on the
Premises which are billed to one (1) Customer at one (1) address. Customers residing
in Townhouses, mobile homes, condominiums, or other structures with five (5) or more
Dwelling Units who receive individual service and are billed separately shall not be
considered Multi-Family.

(zzz) MULTI-JURISDICTION LOAD/DETAIL REPORT. "Multi-Jurisdiction Load/Detall
Report" means a report which sets out the amount, and place of Collection, of
Discarded Materials delivered to the Designated Facility.

(aaaa) NON-ORGANIC RECYCLABLES. “Non-Organic Recyclables” means non-
putrescible and non-hazardous Recyclable wastes including, but not limited to, bottles,
cans, metals, plastics, and glass, as defined in 14 CCR Section 18982(a)(43). Non-
Organic Recyclables are a subset of Source Separated Recyclables.

(bbbb) ONSITE WASTE ASSESSMENT. “Onsite Waste Assessment” means an in-
person visit by the Grantee to a Subscriber to collect and evaluate information on the
types and quantities of Discarded Materials generated by the Subscriber, as well as
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identify opportunities for additional Processing of Discarded Materials. At a minimum,
the Grantee will perform the tasks described in the Franchise Agreement.

(cccc) ORGANIC WASTE OR MIXED ORGANIC WASTE. “Organic Waste” or “Mixed
Organic Waste” means Solid Wastes containing material originated from living
organisms and their metabolic waste products including, but not limited to, Food Waste,
Green Waste, organic textiles and carpets, lumber, wood, paper products, printing and
writing paper, manure, biosolids, digestate, and sludges, as defined in 14 CCR Section
18982(a)(46). Biosolids and digestate are as defined in 14 CCR Section 18982(a)(4)
and 14 CCR Section 18982(a)(16.5), respectively. Organic Waste excludes Excluded
Waste. For purposes of this Franchise Agreement, paper products and printing and
writing paper shall be treated as Recyclable Materials.

(dddd) ORGANIC WASTE HANDLING SERVICES. “Organic Waste Handling Services”
means: (1) the Collection of Organic Waste from a Commercial Business, Residential,
construction or industrial source; and (2) the Transportation of such Organic Waste to
a Designated Organic Waste Processing Facility. Organic Waste Handling Services is
a subset of Solid Waste Handling Services.

(eeee) ORGANIC WASTE PROCESSING FACILITY. “Organic Waste Processing
Facility” means a permitted facility where Organic Waste is sorted, mulched, or
separated for the purposes of Recycling, reuse, or Composting.

(ffffi ORGANIC WASTE PROCESSING FACILITY FEE. “Organic Waste Processing
Facility Fee” means the fee charged for use of an Organic Waste Processing Facility.

(gggg) OTHER OPERATIONS. “Other Operations” means all operational cost categories
that are not included in fuel, service and landfill Disposal; “Other Operations” may
include, but are not limited to, non-County facilities for Transfer, Processing,
Composting, and Transformation.

(hhhh) PERSON. "Person" means, without limitation, individuals, associations, clubs,
societies, firms, partnerships, joint ventures, sole proprietorships, corporations, limited
liability companies, schools, colleges and all governmental agencies and entities.

(iiif) PROCESSING. "Processing” (or any variation thereof) means the reduction,
separation, recovery, conversion, or Recycling of Discarded Materials.

(iiihPROHIBITED CONTAINER CONTAMINANTS. “Prohibited Container Contaminants”
means the following:

(i) Discarded Materials placed in the Blue Container that are not identified as
acceptable Source Separated Recyclables for the County’s Blue Container; (ii)
Discarded Materials placed in the Green Container that are not identified as
acceptable Source Separated Green Container Organic Waste for the County’s
Green Container; (iii) Discarded Organic Waste or Recyclable Materials placed in
the Gray/Black Container that are acceptable Source Separated Recyclables and/or
Source Separated Green Container Organic Waste to be placed in County’s Green
Container and/or Blue Container; and (iv) Excluded Waste placed in any Container.

(kkkk) PUTRESCIBLE WASTE. “Putrescible Waste” means wastes that are capable of
being decomposed by micro-organisms with sufficient rapidity as to cause nuisances
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because of odors, gases, or other offensive conditions, and includes materials such as,
but not limited to Food Waste, offal, and dead animals; as defined in 14 CCR Section
17402(a)(21).

(MRECYCLABLE MATERIALS or RECYCLABLES. “Recyclable Materials” or
"Recyclables" means the commodities listed in Exhibit “A-1” that may be sorted,
cleansed, treated, Processed, and/or reconstituted, and which is segregated for the
purpose of reuse or Recycling, including, but not limited to, separated paper, glass,
cardboard, plastic, ferrous materials or aluminum.

(mmmm) RECYCLE or RECYCLING. “Recycle,” “Recycling” (or any variation
thereof) means the process of Collecting, sorting, cleansing, treating, and reconfiguring
materials for the purpose of returning them to the economic mainstream in the form of
raw material for new, reused, or reconstituted products which meet the quality
standards necessary to be used in the marketplace. Recycling includes processes
deemed to constitute a reduction of Landfill Disposal pursuant to 14 CCR, Division 7,
Chapter 12, Article 2. Recycling does not include gasification or Transformation as
defined in Public Resources Code Section 40201.

(nnnn) RENEWABLE NATURAL GAS (RNG). “Renewable Natural Gas” or “RNG” means
gas derived from Organic Waste that has been Diverted from a Landfill and
Processed at an in-vessel digestion facility that is permitted or authorized by 14
CCR to recover Organic Waste, as defined in 14 CCR Section 18982(a)(62).

(oooo) RESIDENTIAL. “Residential” means of, from, or pertaining to a Single-Family
Premises or Multi-Family Premises with less than five (5) Dwelling Units including
Single-Family homes, apartments, condominiums, townhouse complexes, mobile
home parks, and cooperative apartments.

(pppp) RESIDUAL SOLID WASTE. "Residual Solid Waste" means the Solid Waste
destined for Disposal, Transformation, further Transfer/Processing as defined in
California Code of Regulations, Title 14, section 17402(a)(30) or (31), as it currently
exists or may be amended, which remains after Processing has taken place.

(gqqq) ROLL-OFF. “Roll-Off” means an open-top Container with a capacity of seven (7)
to forty (40) cubic yards that is serviced by a Roll-Off Collection vehicle.

(rrrr) SB 1383. “SB 1383” means Senate Bill 1383 of 2016 approved by the Governor on
September 19, 2016, which added Sections 39730.5, 39730.6, 39730.7, and 39730.8
to the Health and Safety Code, and added Chapter 13.1 (commencing with Section
42652) to Part 3 of Division 30 of the Public Resources Code, establishing methane
emissions reduction targets in a Statewide effort to reduce emissions of short-lived
climate pollutants as amended, supplemented, superseded, and replaced from time to
time.

(ssss) SECURITY. "Security" means a corporate surety bond, a letter of credit or other
security device acceptable to the Division, as described in the Franchise Agreement
and County Code Section 46.0904 as currently existing or as hereinafter amended.

(tttt) SELF-HAUL. “Self-Haul” means the Transportation of Solid Waste, Organic Waste,
or Recyclables from any premises by the owner or occupant using their own
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employee(s) and equipment to a facility lawfully allowed to receive Solid Waste,
Organic Waste, or Recyclables in accordance with Applicable Law.

(uuuu) SINGLE-FAMILY. “Single-Family” means, notwithstanding any contrary definition
in County Code, any detached or attached house or residence designed or used for
occupancy by one (1) family, provided that Collection service feasibly can be provided
to such premises as an independent unit, and the owner or occupant of such Dwelling
Unit is billed directly for the Collection service.

(vwvv) SOLID WASTE. “Solid Waste” means, except as provided in sub-subsections (1),
(2), (3) and (4), all Putrescible Waste and nonputrescible solid, semisolid, and liquid
wastes, including garbage, trash, refuse, rubbish, ashes, industrial wastes, demolition
and construction wastes, discarded home and industrial appliances (subject to salvage
and other special handling requirements under Applicable Law and regulation),
dewatered, treated, or chemically fixed sewage sludge which is not Hazardous Waste,
manure, vegetable or animal solid and semisolid wastes, and other solid and semisolid
wastes.

(2) Solid Waste does not include Excluded Waste and does not include low-level
radioactive waste regulated under Health and Safety Code Sections 114960 et
seq., as it currently exists or may be amended.

2) Solid Waste does not include medical waste (except treated medical waste) that
is regulated pursuant to the Medical Waste Management Act under Health and
Safety Code Sections 117600 et seq., as it currently exists or may be amended.

3) Solid Waste does not include petroleum or a petroleum product or fraction
thereof at reasonably detectable levels, asbestos and, with respect to a particular
Solid Waste Facility, any waste or material which a regulatory agency, the
facility's Solid Waste facility permit or County policy, does not allow to be
accepted for Transfer, Processing, Composting, Transformation, or Disposal at
that facility.

(4) Solid Waste does not include items which would be considered Recyclables but
for the fact that they are personally separated from other Solid Waste by the
Generator thereof and are donated or sold to third parties.

(wwww) SOLID WASTE HANDLING SERVICES. "Solid Waste Handling Services" means
the following: (1) the Collection of Discarded Materials from a Commercial Business,
Residential, construction or industrial source; (2) the Transportation of such Discarded
Materials to a Disposal and/or Processing facility; and (3) the Processing, Composting,
Transformation, or Disposal of such Discarded Materials at the Designated Facility. The
specific Solid Waste Handling required of Grantee shall be specified in its Franchise
Agreement.

(xxxx) SOURCE SEPARATED OR SOURCE SEPARATION. “Source Separated” or
“Source Separation” (or any variation thereof) means materials, including commingled
Recyclables, that have been separated or kept separate from the Solid Waste stream,
at the point of generation, for the purpose of additional sorting or Processing of those
materials for Recycling or Reuse in order to return them to the economic mainstream
in the form of raw material for new, reused, or reconstituted products that meet the
quality standards necessary to be used in the marketplace, as defined in 14 CCR
Section 17402.5(b)(4). For the purposes of the Franchise Agreement, Source
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Separated shall include separation of materials by the Generator, property owner,
property owner’s employee, property manager, or property manager's employee into
different Containers for the purpose of Collection such that Source Separated materials
are separated from Gray/Black Container Waste and other Solid Waste for the
purposes of Collection and Processing.

(yyyy) SOURCE SEPARATED BLUE CONTAINER ORGANIC WASTE (SSBCOW).
“Source Separated Blue Container Organic Waste” or “SSBCOW” means Source
Separated Organic Waste that can be placed in a Blue Container that is limited to the
Collection of those Organic Wastes and Non-Organic Recyclables as defined in 14
CCR Section 18982(a). The accepted types of SSBCOW and process for modifying the
accepted types of SSBCOW are specified in Exhibit “A-1.” SSBCOW is a subset of
Organic Waste.

(zzzz) SOURCE SEPARATED GREEN CONTAINER ORGANIC WASTE (SSGCOW).
“Source Separated Green Container Organic Waste” or “SSGCOW” means Source
Separated Organic Waste that can be placed in a Green Container that is specifically
intended for the separate Collection of Organic Waste by the Generator, excluding
SSBCOW, carpets, non-Compostable paper, and textiles. The accepted types of
SSGCOW and process for modifying the accepted types of SSGCOW are specified in
Exhibit “A-1.” SSGCOW is a subset of Organic Waste.

(aaaaa) SPECIAL WASTE. “Special Waste” means hazardous waste which meets all of
the criteria and requirements of 22 CCR Section 66261.122, including those wastes
listed in 22 CCR Section 66261.120.

(bbbbb) STATE. “State” means the State of California.

(cccec) SUBSCRIBER. "Subscriber" means any Person receiving Solid Waste Handling
Services pursuant to a Franchise Agreement.

(ddddd) TERM. “Term” means the duration of this Agreement, including extension periods,
as provided for in Section 4.

(eeeee) TOTAL RATE. "Total Rate" means the inclusive rate schedule attached to this
Franchise Agreement that provides the rates to be paid to Grantee by Subscribers in
consideration of the Solid Waste Handling Services provided by Grantee under its
Franchise Agreement.

(fffff) TRANSFER. “Transfer” (or any variation thereof) means the act of transferring
Discarded Materials Collected by Grantee from Grantee’s Collection vehicles into larger
vehicles at a Designated Transfer Facility for Transport to other Facilities for Processing
or Disposing of such materials. Transfer allows for removal of materials excluded or
prohibited from handling at the Transfer facility (e.g., removal of Hazardous Waste).

(ggggg) TRANSFORMATION. "Transformation” shall have the same meaning as set forth
in Public Resources Code Section 40201, as it may be amended from time to time.

(hhhhh) TRANSPORTATION OR TRANSPORT. “Transportation” or “Transport” (or any
variation thereof) means the act of conveying Collected materials from one location to
another.
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or a specified portion of a Franchise Area, in which Uniform Handling Service has been
imposed, as specified in a Franchise Agreement.

(ilii  UNIFORM HANDLING SERVICE. "Uniform Handling Service" means the mandatory
subscription to Solid Waste Handling Service required of owners of specified Single-
Family, Multi-Family, and/or Commercial Businesses in a Uniform Handling Area.

(kkkkk) UNINCORPORATED COUNTY. "Unincorporated County" means any community
or other area within the County that is outside the boundaries of all incorporated cities
and towns.

(M) UNIVERSAL WASTE. “Universal Waste” means any of the following waste that are
conditionally exempt from classification as Hazardous Wastes pursuant to Title 22 of
the California Code of Regulations (22 CCR), 8§ 66261.9: (i) batteries as described in
22 CCR § 66273.2; (ii) thermostats as described in 22 CCR § 66273.4; (iii) lamps as
described in 22 CCR 8§ 66273.5; and (iv) cathode rate tube materials as described in
22 CCR §66273.6.
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EXHIBIT E
RATES

(a) Commercial Business and Industrial Recycling Rates. Grantee is permitted to charge
for Commercial Business and industrial Bin and Roll-Off Diversion services at maximum rates not
to exceed the rate established for Collection of Discarded Materials as set forth in the schedule
of approved rates.

(b) Procedures for Billing and Collection. The procedures for billing and collection of rates
for services provided under the terms of this Franchise Agreement are provided as Attachment 1
to this Exhibit “E.”

(© Hard-To-Service Rates. Grantee may request the Director to designate certain accounts
located in portions of its Franchise Area as hard-to-service. Upon approval of the Director, whose
approval shall not be unreasonably withheld, Grantee may charge the hard-to-service rates in this
Exhibit. Criteria to be used in designating hard-to-service areas shall be established by the
Director.
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EXHIBIT E: ATTACHMENT 1

(&) Residential and Commercial Business Billings. Grantee shall bill Single-Family
Residential accounts on a quarterly basis in advance for regularly-scheduled Collection
services provided under this Franchise Agreement. Commercial Business accounts shall be
billed on a monthly basis in advance for regularly-scheduled Collection services provided
under this Franchise Agreement. Grantee will bill for non-routine special services or charges
upon the completion of service. Payments will be due within thirty (30) days from the date of
billing.

(b) Industrial Billings.

Grantee shall bill industrial accounts on a monthly basis in arrears for regularly-scheduled
Collection services provided under this Franchise Agreement. Grantee will bill for non-
routine special services or charges upon the completion of service. Payment will be due
within thirty (30) days from the date of billing.

(c) Delinquency and Suspension of Service.

D) The following procedures apply for Collection services that are subject to Uniform
Handling Service.

(A) Grantee will provide an account with a notice of delinquency in the event of non-
payment after forty-five (45) days from the date of a billing for Single-Family
Residential accounts, and after thirty (30) days from the date billing for all other
accounts.

(B) Grantee may charge interest on any delinquent account at the maximum rate
allowed by law for such time as the bill remains unpaid after the due date, and
a late fee of fifty dollars ($50.00), which may be increased annually by the
Consumer Price Index (CPI), per delinquent billing per account.

(C) Grantee’s billings shall contain statements advising accounts of Grantee’s right
to charge interest on delinquent bills.

(D) Grantee will provide the Director a list of delinquent accounts upon request.

(2) The following procedures apply for Collection services that are not subject to Uniform
Handling Service.

(A) Grantee will provide an account with a notice of delinquency in the event of non-
payment after forty-five (45) days from the date of a billing for Single-Family
Residential accounts, and after thirty (30) days from the date billing for all other
accounts.

(B) If payment is not received within thirty (30) days from the date of the notice of
delinquency, Grantee may suspend Collection service at the delinquent account
until payment in full has been received, including any accrued interest, payment
of a reactivation fee in the amount set forth in Exhibit “E,” and reimbursement
of any NSF bank charges or other costs of collection.

(C) Grantee may charge interest on any delinquent account at the maximum rate
allowed by law for such time as the bill remains unpaid after the due date, and
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a late fee of fifty dollars ($50.00), which may be increased annually by the CPI,
per delinquent billing per account.

(D) Grantee’s billings shall contain statements advising accounts of Grantee’s right
to charge interest on delinquent bills.

(E) Grantee will provide the Director a list of delinquent accounts upon request.

(d) Uniform Handling Collection Services. Pursuant to County Code Section 46.0501, as it
currently exists or may hereinafter be amended, Grantee shall provide all Residential
dwellings and Commercial Business premises Discarded Materials Collection services as
described in Exhibit “A-1” at the rates prescribed in Exhibit “E,” unless otherwise approved
by the Director. In no event shall any change be effective prior to the Board's approval of an
amendment to the Franchise Agreement.

(e) Uniform Handling Service Areas Delinquent Accounts. Pursuant to County Code Section
46.0506, as it currently exists or may hereinafter be amended, all Subscribers listed on the
annual list of delinquent accounts submitted to the Division shall be notified of the public
hearing before the Board regarding the collection of delinquent fees on the tax roll. Grantee
shall mail these notices to Subscribers.
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EXHIBIT E

CFA 3 - UNINCORP CHINO/UNINCORP CHINO HILLS
PROPOSED RATES (TO BE ADJUSTED BY RATE INCREASE METHODOLOGY PRIOR TO 7/1/2023 EFFECTIVE DATE)

RESIDENTIAL BARREL SERVICE (adjusted as Residential)

SERVICE CATEGORY RATE
Cart (96) gallons* (Refuse, Recycling, Organics) S 31.00 per month
Extra Cart Refuse 96 Gal* S 8.65 per month
Extra Cart Recycling 96 Gal* S 2.87 per month
Extra Cart Organics 96 Gal* S 2.87 per month
Bulky Item Pick Up (After free 2/yr) S 40.17 per occurrence
Cart Exchange S 25.39 per occurrence
CFC Removal/Per Item S 40.17 per occurrence
E-Waste Pick Up (After free 1/yr) S 36.06 per occurrence
Redelivery Fee for Bad Debt S 32.53 per occurrence
Reinstate Fee S 32.14 per occurrence
Set Up Fee S 19.53 per occurrence
Temporary 3 YD Bin (7 Days) S 180.35 perdump
*Barrel size variance of +/- 5%
RESIDENTIAL BIN SERVICE (adjusted as Commercial)
SERVICE CATEGORY FREQUENCY (PER
WEEK)
1X

REFUSE

2CY S 70.54

3CY S 105.77
RECYCLING

2CY S 47.24

3CY S 70.86

4 CY S 94.52

6 CY S 141.75

RESIDENTIAL BIN SERVICE SPECIAL CHARGES (adjusted as Commercial)

SERVICE CATEGORY RATE
Bulky Item Pick Up S 39.78 per occurrence
Extra Pick Up/Unscheduled S 70.87 per occurrence
Extra Pick Up-Same Day S 51.53 per occurrence
Locking Bin (Month) S 13.39 per month
Overage Fee S 51.53 per occurrence
Pull Out Service - up to 26-50' S 10.90 per month
Pull Out Service - up to 51-75' S 13.99 per month
Pull Out Service - up to 76-100" S 15.53 per month
Redelivery for Bad Debt S 122.42 per occurrence
Reinstate Fee S 31.81 per occurrence
Scout Service S 80.52 per occurrence
Set Up Fee S 32.21 per occurrence
MULTI-FAMILY BIN SERVICE (adjusted as Commercial)
SERVICE CATEGORY FREQUENCY (PER WEEK)
1X 2X 3X axX 5X 6X
REFUSE
96 Gallon Cart S 18.56
1.5CY S 56.57 | 113.12 | $ 169.67 | S 226.23 | S 282.79 | S 339.37
2CY S 75.41 | S 150.83 | $§ 226.23 | S 301.64 | S 377.05 | $ 452.46
3CY S 113.12 | S 226.23 | S 33937 | S 452.46 | S 565.58 | S 678.69
4CY S 150.83 | $ 30164 | S 452.46 | S 603.30 | S 75411 | S 904.93
6 CY S 226.23 | S 452.46 | S 678.69 | S 904.93 | S 1,131.17 | S 1,357.38
RECYCLING
96 Gallon Cart S 11.63
2CY S 47.24
3CY S 70.86
4CY S 94.52
6 CY S 141.75
MULTI-FAMILY BIN SERVICE SPECIAL CHARGES (adjusted as Commercial)
SERVICE CATEGORY RATE
Bulky Item Pick Up S 39.78 per occurrence
Extra Pick Up/Unscheduled S 70.87 per occurrence
Extra Pick Up-Same Day S 51.53 per occurrence
Locking Bin (Month) S 13.39 per month
Overage Fee S 51.53 per occurrence
Pull Out Service - up to 26-50' S 10.90 per month
Pull Out Service - up to 51-75' S 13.99 per month
Pull Out Service - up to 76-100" S 15.53 per month
Redelivery for Bad Debt S 122.42 per occurrence
Reinstate Fee S 31.81 per occurrence
Scout Service S 80.52 per occurrence
Set Up Fee S 32.21 per month
SWMD FRANCHISE AGREEMENT E-1 EXHIBIT E - RATES



EXHIBIT E

CFA 3 - UNINCORP CHINO/UNINCORP CHINO HILLS
PROPOSED RATES (TO BE ADJUSTED BY RATE INCREASE METHODOLOGY PRIOR TO 7/1/2023 EFFECTIVE DATE)

COMMERCIAL BIN SERVICE (adjusted as Commercial)

SERVICE CATEGORY FREQUENCY (PER WEEK)
1X 2X 3X 4X 5X 6X
REFUSE
96 Gallon Cart S 18.56
1.5CY S 56.57 | § 113.12 | $ 169.67 | S 226.23 | S 282.79 | S 339.37
2CY S 75.41 | S 150.83 | $§ 226.23 | S 301.64 | S 377.05 | S 452.46
3CY S 113.12 | S 226.23 | S 33937 | S 452.46 | S 565.58 | S 678.69
4 CY S 150.83 | S 301.64 | S 45246 | S 603.30 | § 75411 | S 904.93
6 CY S 226.23 | S 452.46 | S 678.69 | S 904.93 | S 1,131.17 | S 1,357.38
RECYCLING
96 Gallon Cart S 11.63
2CY S 47.24
3CY S 70.86
4 CY S 94.52
6 CY S 141.75
COMMERCIAL BIN SERVICE SPECIAL CHARGES (adjusted as Commercial)
SERVICE CATEGORY RATE
Bulky Item Pick Up S 39.78 per occurrence
Extra Pick Up/Unscheduled S 70.87 per occurrence
Extra Pick Up-Same Day S 51.53 per occurrence
Locking Bin (Month) S 13.39 per month
Overage Fee S 51.53 per occurrence
Pull Out Service - up to 26-50' S 10.90 per month
Pull Out Service - up to 51-75' S 13.99 per month
Pull Out Service - up to 76-100" S 15.53 per month
Redelivery for Bad Debt S 122.42 per occurrence
Reinstate Fee S 31.81 per occurrence
Scout Service S 80.52 per occurrence
Set Up Fee S 32.21 per month
COMMERCIAL FOOD WASTE SERVICE (adjusted as Food Waste)
SERVICE CATEGORY FREQUENCY (PER WEEK)
1X 2X 3X 4X 5X
FOOD WASTE BARREL SERVICE
64-Gallon* $55.13 $110.26 $165.41 $220.55 $275.67
FOOD WASTE BIN SERVICE
2CY $237.34 $474.68 $712.03 $949.36 $1,186.70
*Barrel size variance of +/- 5%
COMMERCIAL FOOD WASTE SERVICE SPECIAL CHARGES (adjusted as Food Waste)
SERVICE CATEGORY RATE
Set Up Fee S 27.37 per occurrence
Delivery Fee S 15.12 per occurrence
Extra Pick Up/Unscheduled S 66.92 per occurrence
ROLLOFF SERVICE
MAXIMUM
TONNAGE SERVICE (1) LANDFILL DISPOSAL OTHER DISPOSAL FEE (3) TOTAL RATE
SERVICE CATEGORY INCLUDED IN FACILITY FEE (2)
TOTAL RATE
PER TON TOTAL FEE PER TON (4) TOTAL FEE
REFUSE
10 CY box N/A (5) S 306.47 | S 47.94 TBD S 306.47
20 CY box N/A (5) S 306.47 | S 47.94 TBD S 306.47
30 CY box N/A (5) S 306.47 | S 47.94 TBD S 306.47
40 CY box N/A (5) S 306.47 | $ 47.94 TBD S 306.47
SPECIAL CHARGES
Minimum Pull Fee S 306.47 S 306.47
Relocation/Trip Charge S 88.57 S 88.57
Set Up Fee S 34.07 S 34.07

(1) Roll-off service is adjusted by the percentage change in the roll-off operating component.

(2) Landfill disposal facility fee is adjusted by the percentage change in the roll-off landfill disposal fee per ton. Customers will be charged for each ton delivered for disposal.
(3) Other Disposal Fee is adjusted by the percentage change in the roll-off landfill disposal fee per ton.

(4) Other Disposal Fee per ton shown for information purposes; calculated by dividing total processing fee by the maximum tonnage.

(5) A maximum tonnage quantity has not been specified for these rates. Customers will be charged the per ton landfill disposal fee for each ton delivered for disposal.

SWMD FRANCHISE AGREEMENT E-2 EXHIBIT E - RATES



EXHIBIT E

CFA 3 - UNINCORP CHINO/UNINCORP CHINO HILLS
PROPOSED RATES (TO BE ADJUSTED BY RATE INCREASE METHODOLOGY PRIOR TO 7/1/2023 EFFECTIVE DATE)

Special Cleanup Events Rates Available to County of San Bernardino (adjusted as commercial)

SERVICE CATEGORY RATE
One-person crew and front-end load vehicle S 150.00 per hour
Two-person crew and front-end load vehicle S 200.00 per hour

SWMD FRANCHISE AGREEMENT E-3 EXHIBIT E - RATES



EXHIBIT F
FORMER COUNTY OFFICIALS

List of Former County Officials

INSTRUCTIONS: List the full name of the former County Administrative Official, the
title/description of the Official’s last position with the County, the date the Official terminated
County employment, the Official’s current employment and/or representation.

OFFICIAL’S NAME REQUIRED INFORMATION

None

Submitted by: Michael Hammer, President Southern CA Area
(Name and Title)

USA Waste of California, Inc.
(Name of Grantee)

Date:

SWMD FRANCHISE AGREEMENT PAGE F-1 FORMER COUNTY OFFICIALS



EXHIBIT G
EXAMPLE RATE ADJUSTMENT FORMULAS
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EXHIBIT G-1
EXAMPLE RESIDENTIAL CART RATE ADJUSTMENT FORMULA (EXCLUDING STAND-ALONE MIXED ORGANIC WASTE)

Step One: Calculate percentage change in indices

A B C
Percent Change In Index

Row Adjustment Factor Index Old Index Value New Index Value ((Column B/

Column A) -1)
1 [Landfill Disposal (1) S 47.94 S 47.94 0.0%
2 [Fuel - CNG (2) S 2.49 S 2.74 10.0%
3 [Service (3) 289.008 317.909 10.0%
4 [Other Operations (3) 289.008 317.909 10.0%

Step Two: Determine components

D E F
Cost Component
. I P Percent Change In Total Weighted Change
Row Adjustment Factor Index Weightings as a % of
Index (from Column C) (Columns D x E)
Component Total (4)
5 |Landfill Disposal (1) 22.5% 0.0% 0.0%
6 |[Fuel - CNG (2) 5.5% 10.0% 0.6%
7 |Service (3) 72.0% 10.0% 7.2%
8 |Other Operations (3) 0.0% 10.0% 0.0%
9 |Total 100.0% 7.8%
Step Three: Apply percentage change to rates
G H | J
Total Weighted Rate Increase or Adiusted Rate
Row Rate Category (Examples) Current Customer Rate Percentage Change |Decrease (Column i
(Column G + Column 1)
(from Column F) G x Column H)
10 [Res. 96-gallon Cart (Ref, Rec, Org) S 31.00 7.8% S 2.42 S 33.42
11 |Extra 96-gallon Refuse S 8.65 7.8% S 0.67 S 9.32
12 |Extra 96-gallon Organics S 2.87 7.8% S 0.22 S 3.09
13 |Extra 96-gallon Recycling S 2.87 7.8% S 0.22 S 3.09
14 |Cart Exchange S 25.39 7.8% S 1.98 S 27.37
15 |[Set Up Fee S 19.53 7.8% S 1.52 S 21.05
Step Four: Re-weight cost components
K L M N (0]
Adjusted Cost Cost Components
Change in Cost Component i
. Cost Component Percent Change in gel . L, P Reweighted to Equal
Row Adjustment Factor Index Component Weightings | Weightings (Column K | 100% (Column N Row
(Column D) Index (Column E) T
(Column Kx Columnl) |+ Column divided by Column N
M) Total)
16 [Landfill Disposal (1) 22.5% 0.0% 0.0% 22.5% 20.9%
17 |Fuel (2) 5.5% 10.0% 0.6% 6.1% 5.7%
18 |Service (3) 72.0% 10.0% 7.2% 79.2% 73.4%
19 ([Other Operations (3) 0.0% 10.0% 0.0% 0.0% 0.0%
20 (Total 100.0% 107.8% 100.0%

(1) San Bernardino County Disposal System non-WDA per ton gate rate - actual change July 1 to July 1.

(2) This example used the Natural Gas (CNG) Information Reported by Clean Cities, West Coast (Table 5 of quarterly report) - average annual change. For Diesel fleets, use diesel
index. California No. 2 Diesel Ultra Low-Sulfer (0-15 ppm) Retail Prices (Dollars Per Gallon), U.S. Energy Information Administration - average annual change. See Exhibit G-5 for
example calculation.

(3) CPI for All Urban Consumers, Los Angeles-Long Beach-Anaheim, CA, All items less energy - average annual change. See Exhibit G-5 for example calculation.

(4) First year based on Exhibit H. After the first adjustment, weightings come from Column O of the previous year's rate adjustment worksheet.



EXHIBIT G-2

EXAMPLE RESIDENTIAL, MULTI-FAMILY, AND COMMERCIAL BIN AND CART ADJUSTMENT FORMULA (EXCLUDING STAND-ALONE MIXED ORGANIC WASTE)

Step One: Calculate percentage change in indices

A B C
Percent Change In Index
Row Adjustment Factor Index Old Index Value New Index Value ((Column B/
Column A) -1)
1 [Landfill Disposal 1) |s 47.94 S 47.94 0.0%
2 |Fuel - CNG (2) 1S 2.49 S 2.74 10.0%
3 [Service (3) 289.008 317.909 10.0%
4 |Other Operations (3) 289.008 317.909 10.0%
Step Two: Determine components
D E F
Row Adjustment Factor Index Wi?;:t?:gn::::e‘;:tof Percent Change In Index | Total Weighted Change
Component Total (4) (from Column C) (Columns D x E)
5 |Landfill Disposal (1) 27.0% 0.0% 0.0%
6 |[Fuel-CNG (2) 5.5% 10.0% 0.6%
7 |Service (3) 67.5% 10.0% 6.8%
8 |Other Operations (3) 0.0% 10.0% 0.0%
9 |[Total 100.0% 7.4%
Step Three: Apply percentage change to rates
G H I J

Total Weighted

Rate Increase or

Adjusted Rate

Row Rate Category (Examples) Current Customer Rate | Percentage Change (from | Decrease (Column
(Column G + Column 1)
Column F) G x Column H)
10 |Residential Refuse 2-yd bin 1x/wk S 70.54 7.4% S 5.22 S 75.76
11 |Multi-Fam. Recycling 3-yd bin 1x,wk S 70.86 7.4% S 5.24 S 76.10
12 [Commercial Refuse 96-Gallon Cart S 18.56 7.4% S 1.37 S 19.93
13 |Commercial Recycling 96-Gallon Cart S 11.63 7.4% S 0.86 S 12.49
14 |Commercial Recycling 3-yd bin 1x,wk S 70.86 7.4% S 5.24 S 76.10
Step Four: Re-weight cost components
K L M N (o)
Adjusted Cost
Cost Component Percent Change in Index Change in Cost Com orjlent Weightings Cost Components
H 0,
Row Adjustment Factor Index P 8 Component Weightings P ENYINES | Reweighted to Equal 100%
(Column D) (Column E) (Column K x Column L) (Column K + (Column N Row divided by Column
Column M) N Total)
15 [Landfill Disposal (1) 27.0% 0.0% 0.0% 27.0% 25.1%
16 |Fuel (2) 5.5% 10.0% 0.6% 6.1% 5.7%
17 |Service (3) 67.5% 10.0% 6.8% 74.3% 69.2%
18 [Other Operations (3) 0.0% 10.0% 0.0% 0.0% 0.0%
19 |Total 100.0% 107.4% 100.0%

(1) San Bernardino County Disposal System non-WDA per ton gate rate - actual change July 1 to July 1.

(2) This example used the Natural Gas (CNG) Information Reported by Clean Cities, West Coast (Table 5 of quarterly report) - average annual change. For Diesel fleets, use diesel index.
California No. 2 Diesel Ultra Low-Sulfer (0-15 ppm) Retail Prices (Dollars Per Gallon), U.S. Energy Information Administration - average annual change. See Exhibit G-5 for example
calculation.

(3) CPI for All Urban Consumers, Los Angeles-Long Beach-Anaheim, CA, All items less energy - average annual change. See Exhibit G-5 for example calculation.

(4) First year based on Exhibit H. After the first adjustment, weightings come from Column O of the previous year's rate adjustment worksheet.




EXHIBIT G-3

EXAMPLE RESIDENTIAL, MULTI-FAMILY, AND COMMERICAL STAND-ALONE MIXED ORGANIC WASTE BIN AND CART ADJUSTMENT FORMULA

Step One: Calculate percentage change in indices

A B C
Percent Change In Index
Row Adjustment Factor Index Old Index Value New Index Value ((Column B/
Column A) -1)
1 [Mixed Organic Waste Processing Facility Fee (1) |S 81.02 S 89.12 10.0%
2 |Fuel - CNG (2) S 2.49 S 2.74 10.0%
3 |Service (3) 289.008 317.909 10.0%
Step Two: Determine components
D E F
Cost Component
. I P Percent Change In Index | Total Weighted Change
Row Adjustment Factor Index| Weightings as a % of
(from Column C) (Columns D x E)
Component Total (4)
4 |Mixed Organic Waste Processing Facility Fee (1) 37.4% 10.0% 3.7%
5 |Fuel - CNG (2) 0.00% 10.0% 0.0%
6 [Service (3) 62.6% 10.0% 6.3%
7 |Total 100.0% 10.0%
Step Three: Apply percentage change to rates
G H | J
Total Weighted Rate Increase or .
Adjusted Rate
Row Rate Category (Examples) Current Customer Rate | Percentage Change (from | Decrease (Column
(Column G + Column 1)
Column F) G x Column H)
8 |Mixed Organic Waste 64-Gallon Cart 1x,wk $55.13 10.0% S 5.51 S 60.64
9 [Mixed Organic Waste 64-Gallon Cart 2x,wk $110.26 10.0% S 11.03 S 121.29
10 |Mixed Organic Waste 64-Gallon Cart 3x,wk $165.41 10.0% S 16.54 S 181.95
11 |Mixed Organic Waste 2-yd bin 1x,wk $237.34 10.0% S 23.73 S 261.07
12 |Mixed Organic Waste 2-yd bin 2x,wk $474.68 10.0% S 47.47 S 522.15
13 [Mixed Organic Waste 2-yd bin 3x,wk $712.03 10.0% S 71.20 S 783.23
14 [Mixed Organic Waste 2-yd bin 4x,wk $949.36 10.0% S 94.94 S 1,044.30
Step Four: Re-weight cost components
K L M N (0]
Cost Component Percent Change in Index Change in Cost ComA:ri:;tte\(lj\lg;)s:tin s C-OSt components
Row Adjustment Factor Index P & Component Weightings P BNYNES | Reweighted to Equal 100%
(Column D) (Column E) (Column K + (Column N Row divided by Column
(Column K x Column L)
Column M) N Total)
15 |Mixed Organic Waste Processing Facility Fee (1) 37.40% 10.0% 3.7% 41.1% 37.4%
16 |Fuel (2) 0.00% 10.0% 0.0% 0.0% 0.0%
17 |Service (3) 62.60% 10.0% 6.3% 68.9% 62.6%
18 |Total 100.0% 110.0% 100.0%

(1) Per ton food waste processing rate at the Organic Waste Processing Facility- actual change July 1 to July 1.

(2) This example used the Natural Gas (CNG) Information Reported by Clean Cities, West Coast (Table 5 of quarterly report) - average annual change. For Diesel fleets, use diesel index. California No. 2
Diesel Ultra Low-Sulfer (0-15 ppm) Retail Prices (Dollars Per Gallon), U.S. Energy Information Administration - average annual change. See Exhibit G-5 for example calculation.

(3) CPI for All Urban Consumers, Los Angeles-Long Beach-Anaheim, CA, All items less energy - average annual change. See Exhibit G-5 for example calculation.

(4) First year based on Exhibit H. After the first adjustment, weightings come from Column O of the previous year's rate adjustment worksheet.




EXHIBIT G-4

EXAMPLE ROLL-OFF BOX ADJUSTMENT FORMULA

Step One: Calculate percentage change in indices

A B C
Percent Change In Index
Row Adjustment Factor Index Old Index Value New Index Value ((Column B/
Column A) -1)
1 |Fuel- CNG (2) |$ 2.49 S 2.74 10.0%
2 [Service (3) 289.008 317.909 10.0%
3 |Landfill Disposal (1) | s 59.94 S 65.93 10.0%
Step Two: Determine components
D E F
Cost Component .
. s P Percent Change In Index | Total Weighted Change
Row Adjustment Factor Index| Weightings as a % of
(from Column C) (Columns D x E)
Component Total (4)
4 |Operating Fee Component
5 |Fuel-CNG (2) 6.6% 10.0% 0.7%
6 [Service (3) 93.4% 10.0% 9.3%
7 |Total Operating Component 100.0% 10.0%
8 |[Solid Waste Facility Fee Component
9 [Landfill Disposal (1) 100.0% 10.0% S 65.93
Step Three: Apply percentage change to rates
G H | J
Total Weighted Rate Increase or .
Current Component Adjusted Rate
Row Rate Category (Examples) Percentage Change (from | Decrease (Column
Rate (Column G + Column 1)
Column F) G x Column H)
10 |[Service Fee Component
11 |Refuse - 10 cy box S 306.47 10.0% S 30.65 S 337.12
12 |Recycling - 40 cy box S 306.47 10.0% S 30.65 S 337.12
13 |Greenwaste - 20 yd box S 306.47 10.0% S 30.65 S 337.12
14 |Relocation S 88.57 10.0% S 8.86 S 97.43
15 [Landfill Disposal Facility Fee Component
16 [Refuse - 10 cy
16 |Landfill Disposal Facility Fee S 237.64 10.0% S 23.76 S 261.40
17 |[Total Rate Example
18 Service Fee Component - Refuse - 10 cy box S 337.12
19 Landfill Disposal Facility Fee Component - Refuse - 10 cy box $ 261.40
20 |Total Rate S 598.52
Step Four: Re-weight cost components
K L M N (0]
Ch in Cost Adjusted Cost C t i
. Cost Component Percent Change in Index ange 'n .os ! ju:<, € ) ost Component | Cost Components Reweighted
Row Adjustment Factor Index Component Weightings | Weightings (Column K + to Equal 100% (Column N Row
(Column D) (Column E) o
(Column K x Column L) Column M) divided by Column N Total)
21 |Fuel (2) 6.6% 10.0% 0.7% 7.3% 6.6%
22 |Service (3) 93.4% 10.0% 9.3% 102.7% 93.4%
23 |Total 100.0% 110.0% 100.0%

(1) Landfill disposal facility fee is adjusted by the percentage change in the roll-off landfill disposal fee per ton.

(2) This example used the Natural Gas (CNG) Information Reported by Clean Cities, West Coast (Table 5 of quarterly report) - average annual change. For Diesel fleets, use diesel index.
California No. 2 Diesel Ultra Low-Sulfer (0-15 ppm) Retail Prices (Dollars Per Gallon), U.S. Energy Information Administration - average annual change. See Exhibit G-5 for example calculation.

(3) CPI for All Urban Consumers, Los Angeles-Long Beach-Anaheim, CA, All items less energy - average annual change. See Exhibit G-5 for example calculation.

(4) First year based on Exhibit H. After the first adjustment, weightings come from Column O of the previous year's rate adjustment worksheet.




Exhibit G-5

EXAMPLE RATE ADJUSTMENT FORMULA - CALCULATION FOR
AVERAGE ANNUAL CHANGE IN PUBLISHED PRICE INDICES

Rate adjustment indices for fuel and service are calculated using the “average annual change” as
demonstrated in the example below, measured for the twelve months ending the December
before each rate adjustment, as compared to the twelve months ending the prior December.

The following example is for the Consumer Price Index for All Urban Consumers, Los Angeles-
Long Beach-Anaheim, all items less energy index average that is used to adjust the service and
other operations cost components. If a rate adjustment based on this CPI index were to be
implemented as of July 1, 2022, the twelve-month average annual index for the 12 months ending
December 2021 of 289.008 would have been the “New Index Value” to be used in Column B of
the example rate adjustment formulas in Exhibit G-1 through G-4 and the twelve-month average
annual index for the 12 months ending December 2020 of 281.614 would have been the “Old
Index Value” to be used in Column A. This would have resulted in a 2.6% increase to the service
cost component in Column C.

Consumer Price Index — All Urban Consumers, Los Angeles-Long Beach-Anaheim, CA
All items less energy, CUURS49ASAOQLE

Year

January

February

March April

May

June

July

August [September]

October

November

December

Average

2020

279.587

280.711

279.462 280.000

280.859

281.664

283.124

283.128 282.244

282.775

283.257

282.559

281.614

2021

282.653

282.868

283.317 286.335

287.403

288.809

290.195

290.490 291.365

293.463

294.979

296.222

289.008

Average Annual Change

The diesel fuel index would be calculated in the same manner, using the monthly indices. The
natural gas index would average the reports published in January, April, July and October of
each year to determine the annual average. See examples below:

California No. 2 Diesel Ultra Low Sulfur (0-15 ppm) Retail Prices (Dollars per Gallon),

U.S. Energy Information Administration

2.6%

Year

January

February

March April

May

June

July

August

September

October

November

December

Average

2020

3.873

3.787

3.601 3.283

3.182

3.216

3.254

3.263 3.259

3.246

3.250

3.356

3.381

2021

3.439

3.607

3.931 3.980

4.024

4.095

4.195

4.291 4.324

4.481

4.745

4.776

4.157

Average Annual Change

Natural Gas (CNG) Information Reported by Clean Cities, West Coast

(Table 5 of Quarterly Report)

23.0%

Year January Report | April Report July Report October Report Average
2020 $ 2471 $ 2531 % 2441 % 250 (S 2.49
2021 $ 2431 $ 2411 % 2421 % 255(S 2.45
Average Annual Change -1.3%
SWMD FRANCHISE AGREEMENT G5-1 EXHIBIT G-5 EXAMPLE RATE

ADJUSTMENT FORMULA




EXHIBIT H-1 — Rate Adjustment Indices and Initial Cost Component

Weightings
Residential and Commercial Rate Adjustment Indices and Initial Cost Component Weightings
Initial Weightings
for 7/1/23 Rate
Adjustment
Cost .
Rate Adjustment Factor for CFA 3 (1)
Category = =
S 'E
ss| €=

Landfill 22.5% | 27.0% |Non-WDA per ton disposal rate at the San Bernardino County Disposal System

Disposal

Fuel 5.5% 5.5% |Based on the fuel type used by the majority of the fleet that the Company operates
in the franchise area, either:
California No. 2 Diesel Ultra Low-Sulfur (0-15 ppm) Retail Prices (Dollars per
Gallon), U.S. Energy Information Administration

or

Natural Gas (CNG) Information Reported by Clean Cities, West Coast (Table 5 of
quarterly report). The average index for the calendar year shall be for the data
printed in the reports dated in January, April, July, and October of each calendar
year.

Service 72.0% | 67.5% |Consumer Price Index for All Urban Consumers (CUURS49ASAOLE), Los Angeles-
Long Beach-Anaheim, CA, All items less energy index

Other 0.0% 0.0% |[Consumer Price Index for All Urban Consumers (CUURS49ASAOLE), Los Angeles-

Operations Long Beach-Anaheim, CA, All items less energy index

Total 100.0% | 100.0%

(1) If an index is discontinued, see Section 13.2(a)6.
(2) “Residential” weightings will be applied to the following rate categories:

¢ Residential Cart and Residential Bin Rates (including extra carts and special charges)
(3) “Commercial” weightings will be applied to the following rate categories:

o Multi-Family and Commercial Cart and Bin Rates (including refuse, recycling and special

charges)

SWMD FRANCHISE AGREEMENT PAGE H-1 RATE ADJUSTMENT INDICES AND
INITIAL COST COMPONENT WEIGHTINGS



EXHIBIT H-2 — Rate Adjustment Indices and Initial Cost Component
Weightings

Residential, Multi-Family, and Commercial Organic Waste Rate Adjustment Indices and Initial Cost

Component Weightings

Initial
Cost Category Weightings for

Rate Adjustment Factor for CFA 3 (1)

1/1/2023 Rate
Adjustment (2)

Organic Waste

37.4%

Per ton organic waste processing rate at the Organic
Waste Processing Facility — actual change July 1 to July 1

Fuel

0.0%

Based on the fuel type used by the majority of the
fleet that Company operates in the franchise area,
either:

California No. 2 Diesel Ultra Low-Sulfur (0-15 ppm)
Retail Prices (Dollars per Gallon), U.S. Energy
Information Administration

or

Natural Gas (CNG) Information Reported by Clean
Cities, West Coast (Table 5 of quarterly report). The
average index for the calendar year shall be for the
data printed in the reports dated in January, April,
July and October of each calendar year.

Service

62.6%

Consumer Price Index for All Urban Consumers
(CUURS49ASAOLE), Los Angeles-Long Beach-
Anaheim, CA, All items less energy index

Total

100.0%

(1) If an index is discontinued, see Section 13.2(a)6.

(2) Weightings will be applied to the following rate categories:

* Organic Waste Cart and Bin Rates (Includes special charges)

SWMD FRANCHISE AGREEMENT
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EXHIBIT H-3 — Rate Adjustment Indices and Initial Cost Component

Weightings

Roll-off Box Service Rate Adjustment Indices and Initial Cost Component Weightings

Initial Weightings

Cost .
Ca; for 7/1/23 Rate Rate Adjustment Factor for CFA 3 (1)
=AeRony Adjustment
Solid Waste Facility Fee Component
Landfill 100% Per ton disposal rate at the San Bernardino County Disposal System for Roll-Off
Disposal Loads
Operating Component

Fuel 6.6% Based on the fuel type used by the majority of the fleet that the Company operates
in the franchise area, either:
California No. 2 Diesel Ultra Low-Sulfur (0-15 ppm) Retail Prices (Dollars per Gallon),
U.S. Energy Information Administration

or

Natural Gas (CNG) Information Reported by Clean Cities, West Coast (Table 5 of
quarterly report). The average index for the calendar year shall be for the data
printed in the reports dated in January, April, July, and October of each calendar
year.

Service 93.4% Consumer Price Index for All Urban Consumers (CUURS49ASAOQLE), Los Angeles-Long
Beach-Anaheim, CA, All items less energy index

Total 100.0% Total Operating Component

(1) If an index is discontinued, see Section 13.2(a)6.

SWMD FRANCHISE AGREEMENT PAGE H-3 EXHIBIT H-3



EXHIBIT |
EXAMPLE FRANCHISE FEE CALCULATION

The following is an example of how to calculate franchise fees due.

. Gross Fuel % + Regelpts Franchise | Franchise
Customer Rate Categories . . 4 Subject to
Receipts Service % . Fee Fees Due
Franchise Fee
. . . . - o + o
Residential (Excluding Re3|dentlal Bin $100,000 5.5% + 72.0% $77.500 10% $7.750
and Stand-Alone Organic Waste)! =77.5%
05 + )
Commercial (Excluding Organic Waste)? $100,000 ?’?;00/?7'5/0 $73,000 10% $7,300
Organic Waste? $100,000 |x 0-2?6;/62-6% $62,600 10% $6,260
= . 0
Roll-Off Box Service — Gross Receipts net of Landfill Disposal Costs $20,000 10% $2,000
Total Franchise Fees Due $23,310

YIncludes gross receipts from:

- Residential Cart Rates (Excluding Residential Bin Service and Stand-Alone Organic Waste

Service)

2Includes gross receipts from:

- Residential Stand-Alone Cart and Bin Rates (Excluding Organic Waste)
- Multi-family Cart and Bin Rates (Excluding Organic Waste)
- Commercial Cart and Bin Rates (Excluding Organic Waste)

3Includes gross receipts from:

- Organic Waste Cart and Bin Rates

“First year based on Exhibits “H-1" through “H-3" — (Rate Adjustment Indices and Initial Cost
Component Weightings). After first year, use percentages from “Column O — Cost Components
Reweighted to Equal 100%” of the “Exhibits G- 1, G-2, G-3 and G-4 — Example Rate Adjustment
Formula.” The Fuel and Service weighting percentages represent the portion of Gross Receipts
upon which Franchise Fees are assessed for residential and commercial gross receipts.
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EXHIBIT J
PROCESSING, TRANSFER, AND DISPOSAL SERVICES AND FACILITY
STANDARDS

Grantee has selected and County has approved Discarded Materials to be Transported to
Designated Facilities and Alternative Facilities for Transfer, Recyclables Processing, SSGCOW
Processing, Organic Waste Processing, C&D Processing, and Disposal. The Designated
Facilities and Alternative Facilities, which are owned by Grantee or Grantee’s Affiliates (“Affiliated
Designated Facilities”), or Third-Party Designated Facilities shall comply with the standards
specified in this Exhibit. If the Grantee does not own or operate one (1) or more of the Designated
Facilities, (“Third Party Designated Facilities”), Grantee will notify the County if it becomes aware
of non-compliance by a Subcontractor within five (5) Business Days. Grantee shall use
commercially reasonable efforts to have the non-compliant Third-Party Designated Facilities
modify operating practices in order to comply with Exhibit “J” or propose an Alternative Facility
within thirty (30) days for County consideration.

Section 1. General Requirements

(a) Overview. Grantee agrees to Transport and deliver Discarded Materials it Collects in the
County to an appropriate Designated Facility(ies) for Transfer, Processing, or Disposal, as
applicable, for each type of Discarded Material. As of the Effective Date of this Franchise
Agreement, the Designated Facilities, which were selected by Grantee and reviewed and
approved by the County, are listed in the table on the following page. Grantee (including its
Affiliates and Subcontractors) will perform all Transfer, Processing, and Disposal services at
Designated Facilities in accordance with Applicable Law, standard industry practice, and
specifications and other requirements of this Franchise Agreement.

(b) Discarded Materials that Grantee determines to be suitable for Processing may be delivered
by Grantee to a Materials Recovery Facility or waste Processing facility selected by Grantee
that is not more than twenty (20) miles from the County boundary, and only the Residual
Solid Waste resulting from Processing will be subject to the waste delivery designation. The
Director shall retain discretion to waive the requirement to return and deliver Residual Solid
Waste originating from facilities located within twenty (20) miles, as circumstances warrant.

(c) If Director and Grantee have agreed that Grantee will export Discarded Materials Collected
pursuant to this Franchise Agreement to a Transformation, Processing, Organic Waste
Processing, or other facility located more than twenty (20) miles outside San Bernardino
County, Grantee shall not be required to deliver and return the Residual Solid Waste to the
County Solid Waste Disposal System.

Notwithstanding the foregoing, the Grantee and the County intend and agree that County
shall have the unilateral right, where adverse weather conditions or other events necessitate,
to periodically designate (up to forty-five (45) days cumulatively in any calendar year) a
substitute facility and to divert Grantee to that Alternative Facility within San Bernardino
County for delivery of Grantee’s Discarded Materials without a rate adjustment.
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Designated Facilities

Material Type

Designated
Transfer Facility
(if applicable)

Designated Processing Facility and
Description of Processing
Methodology

Designated Disposal Facility

Source
Separated
Recyclables

Pomona Valley Transfer Station

1371 E. 9th St., Pomona, CA 91766

SWIS#: 19-AA-1128

Owner: Valley Vista

Azusa Material Recycling Facility

1501 West Gladstone, Azusa, CA
91702

SWIS# 19-AA-1127
WM Affiliate Owner/Operator
Source separated recyclables

San Bernardino County
Landfill

Green Waste

Viramontes Express

17130 Hellman Avenue, Chino, CA
92330

SWIS# 36-AA-0441

Independently owned and operated
facility

Pre-process and send to final
destination

Owner: Viramontes Express, Inc.

South Valley Organic Composting
Facility

24487 Road 140, Tulare, CA
93274

SWIS# 43-AA-0017

WM Affiliate Owner/Operator
Mixed Organic Waste: Windrow
Composting

Ecology AZ Composting

59260 Highway 72 Salome, AZ
85348

Mixed Organic Waste: Windrow
Composting

Antelope Valley Public Landfill
1200 W. City Ranch Road
Palmdale, CA 93551

SWIS# 19-AA-5624

WM Affiliate Owner/Operator

La Paz County Landfill
26999 Hwy 95, Mile Post 128
Parker, AZ 85344

La Paz County

Food Waste

N/A

N/A

N/A

SSGCOW

N/A

N/A

N/A

Mixed Organics
Waste

Viramontes Express

17130 Hellman Avenue, Chino, CA
92330

SWIS# 36-AA-0441

Independently owned and operated
facility

Pre-process and send to final
destination

Owner: Viramontes Express, Inc.

South Valley Organic Composting
Facility

24487 Road 140, Tulare, CA
93274

SWIS# 43-AA-0017

WM Affiliate Owner/Operator
Mixed Organic Waste: Windrow
Composting

Ecology AZ Composting

59260 Highway 72 Salome, AZ
85348

Mixed Organic Waste: Windrow
Composting

Antelope Valley Public Landfill
1200 W. City Ranch Road
Palmdale, CA 93551

SWIS# 19-AA-5624

WM Affiliate Owner/Operator

La Paz County Landfill
26999 Hwy 95, Mile Post 128
Parker, AZ 85344

La Paz County
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Material Type

Designated
Transfer Facility
(if applicable)

Designated Processing Facility and
Description of Processing
Methodology

Designated Disposal Facility

Gray/Black
Container
Waste

Pomona Valley Transfer Station
1371 E. 9th St., Pomona, CA 91766
SWIS# 19-AA-1128

San Bernardino County Landfill

Grand Central Recycling and T.S.
Valley Vista

Pomona Valley Transfer Station
1371 E. 9th St., Pomona, CA 91766
SWIS# 19-AA-1128

San Bernardino County

Maitri Road Recycling Landfill

24980 Maitri Rd. Corona, CA
92883

SWIS# 33-AA-0359

Independently owned and operated
facility

Construction & Demolition Debris

Grand Central Recycling and T.S.
Valley Vista

Section 2. Facility Capacity Guarantee.

(a) Grantee shall guarantee sufficient capacity over the Term of this Franchise Agreement to
Transfer (if applicable), Transport, and Process all Recyclables, Green Waste, Food Waste,
SSGCOW, and C&D Collected under this Franchise Agreement and to Transfer (if
applicable), Transport, and Dispose all Gray/Black Container Waste Collected under this
Franchise Agreement. Grantee shall cause the Designated Facility(ies) to Recycle or
Process the Discarded Materials. If requested by the County, Grantee shall provide
information on Affiliated Designated Facilities confirming the availability of such capacity that
meets the requirements of CalRecycle. If requested by the County, Grantee shall use
commercially reasonable efforts to obtain information from Third Party Designated Facilities
confirming the availability of such capacity that meets the requirements of CalRecycle, and
provide such information to the County.

Section 3. Facility Permits.

Grantee or facility operator shall keep all existing permits and approvals necessary for use of the
Designated Facility(ies), in full regulatory compliance. Grantee, or facility operator of such Facility,
shall, upon request, provide copies of permits and/or notices of violation of permits to the County.

Section 4. Transfer Facility.

(a) At Grantee’s option, Grantee may rely on a Transfer facility and, in such case, shall Transport
and deliver some or all Discarded Materials to the Designated Transfer Facility for pre-
Processing (if applicable) and Transfer in accordance with the facility permit.
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(b) If Grantee delivers some or all Discarded Materials to a Transfer Facility, it shall use

(c)

commercially reasonable efforts to receive assurances from the facility operator that the
facility operator will Transport or arrange for Transport of the Discarded Materials to
appropriate Designated Facility(ies) for Processing or Disposal, as applicable for each type
of Discarded Material. In such case, Grantee shall use commercially reasonable efforts to
receive written documentation from the facility operator(s) of the facilities used for Processing
and Disposal of Discarded Materials.

Grantee (including its Affiliates and Subcontractors) shall comply with separate handling
requirements of this Exhibit “J,” Section 13.

Section 5. Grantee-Initiated Change in Facility(ies).

(&) Grantee may change its selection of one or more of the Designated Facility(ies) following the

written approval of the Director, which shall not be unreasonably withheld, based on the
following factors: the ability of the facility to meet the requirements of Applicable Law, the
cost to the Customers, the permitting status of and LEA inspection records related to the
proposed facility, the distance of the facility from the County. If Grantee elects to use a
facility(ies) that is(are) not listed on the then-current list of Designated Facility(ies) in this
Exhibit, it shall submit a written request for approval to the County thirty (30) days prior, or
as soon as practicable, to the desired date to use the facility and shall obtain the County’s
written approval prior to use of the facility.

Section 6. Notification of Emergency Conditions

(a) Grantee shall notify the County of any unforeseen operational restrictions that have been

imposed upon one or more of the Designated Facility(ies) by a regulatory agency or any
unforeseen equipment or operational failure that will temporarily prevent the facility from
Processing the Discarded Materials Collected for more than twenty-four (24) hours under this
Franchise Agreement. Grantee shall notify the County in accordance with this Exhibit “J.”

Section 7. Designated Facility Unavailable/Use of Alternative Facility

(a) If Grantee is unable to use the Designated Facility due to a sudden unforeseen closure of

the facility or other emergency condition described in this Exhibit “J,” Grantee may use an
Alternative Facility provided that the Grantee provides verbal and written notice to the County
and receives written approval from the County at least twenty-four (24) hours prior to the use
of an Alternative Facility to the extent reasonably practical given the nature of the emergency
or sudden closure. The Grantee’s written notice shall include a description of the reasons
use of the Designated Facility is not feasible and the period of time Grantee proposes to use
the Alternative Facility. As appropriate for the type of Discarded Materials to be delivered to
the Alternative Facility, the Alternative Facility shall meet the applicable facility standards as
set forth in Applicable Law. If Grantee is interested in using a facility for SSGCOW that is
not listed above and not currently approved by CalRecycle, Grantee shall be responsible for
securing the approvals necessary from CalRecycle prior to the County’s final approval of
such facility or activity, and shall do so in accordance with the procedures specified in 14
CCR Section 18983.2.
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(b) In the event a Designated Facility becomes temporarily unavailable due to the gross

(c)

negligence or willful misconduct of Grantee, Grantee shall indemnify the County for all
additional costs for use of an Alternative Facility including increased Processing costs,
Disposal Costs, Transportation costs, Transfer costs, and all other costs.

The table listing Designated Facilities in this Exhibit shall be modified accordingly to reflect
the new County-Designated Facility(ies) upon approval of the Director.

Section 8. Compliance with Applicable Law

(@)

Grantee (including its Affiliates) warrants throughout the Term of this Franchise Agreement
and any extensions that the Designated Affiliated Facilities are respectively authorized and
permitted to accept Discarded Materials in accordance with Applicable Law. Grantee shall
use commercially reasonable efforts to obtain warrants throughout the Term of this Franchise
Agreement and any extensions that the Designated Third-Party Facilities are respectively
authorized and permitted to accept Discarded Materials in accordance with Applicable Law.

Section 9. Records and Investigations

(@)

Grantee (including its Affiliates) shall maintain accurate records of the quantities of Discarded
Materials Transported to and accepted at the Designated Facility(ies) and shall cooperate
with County and any regulatory authority in any audits or investigations of such quantities.
Grantee shall use commercially reasonable efforts to ensure that Designated Third Party
Facilities maintain accurate records of the quantities of Discarded Materials Transported to
and accepted at the Designated Facility(ies) and shall cooperate with County and any
regulatory authority in any audits or investigations of such quantities.

Section 10. Inspection and Investigations

(@)

(b)

An authorized County employee or agent shall be allowed to enter each Designated Facility
during normal working hours in order to conduct inspections and investigations in order to
examine facility operations; Processing activities; contamination monitoring; material
sampling and sorting activities, including inspection of end-of-line materials after sorting; and
records pertaining to the Facility in order to determine compliance with Applicable Law,
including SB 1383, to understand protocols and results, and conduct investigations, if
needed, provided such employee or agent provides five (5) working days advanced notice,
is escorted by an employee of the Designated Facility, and follows all appropriate facility
procedures and safety rules. The LEA is not subject to any provisions of this Section that
prevents them from conducting their responsibilities under Applicable Law, including but not
limited to, unannounced periodic inspections.

Record Keeping and Reporting. Grantee (including its Affiliates and subcontractors) shall
maintain a record of any Designated Facility incidents that prevent Grantee from performing
its obligations under this Agreement and report this information to the County in accordance
with Section 12 of the Franchise Agreement.
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Section 11. County’s Right to Direct Flow

In the event that the County is notified by CalRecycle, or otherwise obtains credible evidence,
that the Designated Facility is non-compliant with the requirements of SB 1383, or if the
Designated Facility becomes otherwise unavailable, the County reserves the right to direct the
Grantee to transport materials to an Alternate Facility, until the non-compliant Designated Facility
becomes compliant with the requirements of SB 1383 or a hew Designated Facility is selected by
Grantee and approved by the County.

Section 12. Facility Standards

(a) Grantee shall Transport all Discarded Materials to the Desighated Facility(ies) specified in
this Exhibit “J” and shall Transfer, Process, and Dispose of Discarded Materials in
accordance with this Section. The Designated Facilities shall comply with the following
requirements:

D Three-Container (Blue Container, Green Container and Gray/Black Container).

(A) Designated Transfer Facility. Grantee’s Designated Transfer Facility shall be a
Transfer Facility or operation that Transfers Single-Family, Multi-Family, and
Commercial Business Recyclables, SSGCOW, and Gray/Black Container
Waste Collected in accordance with Applicable Law.

(B) Designated Recyclables Processing Facility (Blue Containers). Grantee’s
Designated Recyclables Processing Facility shall be a Facility or operation that
Processes Single-Family, Multi-Family, and Commercial Business Recyclables
to recover materials designated for Collection in the Blue Container.

(C) Designated Organic Waste Processing Facility (Green Containers). Grantee’s
Designated Organic Waste Processing Facility shall be a facility that Processes
Single-Family, Multi-Family, and Commercial Business SSGCOW to recover
Source Separated Organic Waste.

(D) Designated Landfill Disposal Facility (Gray/Black Containers). Grantee’s
Designated Landfill Disposal Facility shall be a Disposal facility that accepts
Single-Family, Multi-Family, and Commercial Business Gray/Black Container
Waste Collected in accordance with Applicable Law for Disposal.

(E) Reserved.

Section 13. Processing Standards

(@) Recovery Required. Grantee agrees to Transport and deliver all Recyclables, SSBCOW,
SSGCOW, and C&D Collected under this Franchise Agreement, as specified in the Exhibit
“A,” to a Designated Facility for Processing as applicable for each material type to recover
Recyclables and Organic Waste to reduce Disposal. The Processing shall be performed in a
manner that minimizes Disposal to the greatest extent commercially reasonable and
complies with Applicable Law. Grantee may Dispose of Organic Waste from homeless
encampments and illegal Disposal sites and quarantined Organic Waste rather than Process
such materials.

(b) Residual Solid Waste Disposal. Grantee (including its Affiliates and subcontractors) shall be
responsible for Disposal of Residual Solid Waste from Processing activities at its own
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expense and may select the Disposal Facility(ies) to be used for such purpose from the list
of Designated Facilities included in this Exhibit “J.”

(c) Processing Facility Certified Statement. Upon request of the County, Grantee shall provide
a certified statement from the Designated Facility(ies) operator(s) documenting its Residual
Solid Waste level. The Residual Solid Waste level shall be calculated separately for each
material type and for each Designated Facility used for Recycling and Processing.

(d) Recyclables Processing Standards.

D Grantee shall deliver for Processing of all Recyclables at a Desighated Facility that
recovers materials designated for Collection in the Blue Container and in a manner
deemed not to constitute landfill Disposal pursuant to 14 CCR Section 18983.1(a).

(e) SSGCOW Processing Standards.

D Grantee shall deliver for Processing of all SSGCOW at a Designated Facility that
recovers Source Separated Organic Waste in a manner deemed not to constitute
landfill Disposal pursuant to 14 CCR Section 18983.1(a).

2) Grantee shall arrange for SSGCOW Processing at the Designated Organic Waste
Processing Facility that meets one or more of the following criteria, and such Facility
or operation is capable of and permitted to accept and recover the types of Organic
Wastes included in the SSGCOW:

(A) “Compostable Material Handling Operation or Facility” as defined in 14 CCR
Section 17852(a)(12); small Composting facilities that are otherwise excluded
from that definition; or Community Composting as defined within 14 CCR
Section 18982(a)(8). The Compostable materials handling operation or facility
shall comply with 14 CCR Section 17867(a)(16) demonstrating that the
percentage of Organic Waste in the materials sent to Disposal is:

()  On and after January 1, 2022, less than 20 percent (20%); and,
(i)  On and after January 1, 2024, less than 10 percent (10%).

(B) An “In-vessel Digestion Operation or Facility” as defined in 14 CCR Section
17896.5. The in-vessel digestion facility or operation shall comply with 14 CCR
Section 17896.44.1, demonstrating that the percentage of Organic Waste in the
materials sent to Disposal is:

()  On and after January 1, 2022, less than 20 percent (20%); and,
(i)  On and after January 1, 2024, less than 10 percent (10%).

(C) A‘“Biomass Conversion Operation” as defined in Section 40106 of the California
Public Resources Code.

(D) Soil amendment for erosion control, revegetation, slope stabilization, or
landscaping at a landfill, that is defined as a reduction in landfill Disposal in
accordance with 14 CCR Section 18983.1(Db).

(E) Land application of Compostable materials consistent with 14 CCR Section
17852(a) (24.5) and subject to the conditions in 14 CCR Section 18983.1(b)(6).
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(f)
9

(h)

()

(F) Lawful use as animal feed, as set forth in California Food and Agricultural Code
Section 14901 et seq. and Title 3, Division 4, Chapter 2, Subchapter 2
commencing with 14 CCR Article 1, Section 2675.

(G) Other operations or facilities with processes that reduce short-lived climate
pollutants that are approved by the State in accordance with 14 CCR Section
18983.2.

If Grantee is interested in using an operation, facility, or activity not expressly
identified above for SSGCOW Processing, Grantee or Facility operator shall be
responsible for securing the approvals necessary from CalRecycle prior to the
County’s final approval of such operation, facility, or activity, and shall do so in
accordance with the procedures specified in 14 CCR Section 18983.2.

3) Limits on Incompatible Materials in Recovered Organic Waste

(A) Measurement. The Designated Transfer/Processing Facility operator shall
measure the actual levels of Incompatible Materials in accordance with
procedures described in 14 CCR Section 17409.5.8(b), 14 CCR Section
17409.5.9 or Applicable Laws.

(B) Exceptions. The limits in Exhibit “J,” Section 13(e)(2) shall not apply to the
recovered Organic Waste sent offsite from the Designated Transfer/Processing
Facility or operation, if the Grantee (including its Affiliates and subcontractors)
sends the recovered Organic Waste from the Designated Transfer/Processing
Facility or operation to one or more Designated Facilities that will further
Process the Organic Waste as specified in 14 CCR Section 17409.5.7(c).

Reserved.
C&D Program Standards

8} Grantee shall comply with the CalGreen Construction and Demolition Debris
Recycling requirements (Part 11, Title 24, California Code of Regulations).

(2) Grantee shall deliver mixed C&D loads to the Designated C&D Processing Facility
for Recycling.

3) Grantee shall deliver Source Separated C&D such as, but not limited to, dirt, concrete,
untreated wood waste, cardboard, or other Recyclable C&D materials to the
Designated C&D Processing Facility or other facility authorized for Recycling C&D,
and shall deliver salvageable materials to a party for reuse or salvage.

Plastic Bags. If the Designated Organic Waste Processing Facility accepts plastic bags,
Grantee shall annually submit to County written notice from the Designated Organic Waste
Processing Facility confirming said Designated Facility can remove plastic bags when
Processing SSGCOW.

Compostable Plastics. If the Desighated Organic Waste Processing Facility accepts
Compostable Plastics, Grantee may deliver Compostable Plastics to the Designated Organic
Waste Processing Facility.

Disposal of Recyclables, SSGCOW, and C&D Prohibited, except where allowed in
accordance with Exhibit “A.” With the exception of Processing Residual Solid Waste, which
shall not exceed the limits established under Applicable Law, Recyclables, SSGCOW, and
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C&D Collected to be Processed under this Franchise Agreement, as specified in the Exhibit
“A,” may not be Disposed of in lieu of Recycling, Processing, or marketing the material,
without the expressed written approval of the County.

Section 14. Gray/Black Container Waste Disposal Standards

(a) Disposal of Gray/Black Container Waste Collected. Grantee shall Transport all Gray/Black

(b)

Container Waste Collected, under this Franchise Agreement to the Designated Landfill
Disposal Facility.

Disposal at Designated Facility. Grantee shall not Dispose of Gray/Black Container Waste,
or Residual Solid Waste by depositing it on any public or private land, in any river, stream, or
other waterway, or in any sanitary sewer or storm drainage system or in any other manner
which violates Applicable Laws.

Section 15. Weighing of Discarded Materials

(@)

(b)

(c)

(d)

Maintenance and Operation. This Section 15 of Exhibit “J” applies to motor vehicle scales
used at the Designated Facilities. Designated Facilities shall be equipped with one or more
State-certified motor vehicle scales in accordance with Applicable Law. Upon request,
Grantee shall arrange for Designated Facility operator to provide documentary evidence of
such scale certification within ten (10) days of County’s request during the Term. Grantee
shall arrange for Designated Facility operator to provide County with access to weighing
information at all times and copies thereof within three (3) Business Days following the
County’s request. Exceptions to weighing requirements are specified in Exhibit “J,” Section

15(9).

Vehicle Tare Weights for Designated Facility(ies). Within thirty (30) days prior to the Effective
Date, Grantee shall coordinate with the Designated Facility operator(s) to ensure that all
Collection vehicles used by Grantee to Transport Discarded Materials to Designated
Facilities are weighed to determine unloaded (“tare”) weights. Grantee shall work with facility
operator(s) to electronically record the tare weight, identify vehicle as Grantee’s, and provide
a distinct vehicle identification number for each vehicle. Grantee shall provide County with a
report listing the vehicle tare weight information upon request.

Substitute Scales. If any scale at the Designhated Facility is inoperable, being tested, or
otherwise unavailable, Designated Facility operator shall use reasonable business efforts to
weigh vehicles on the remaining operating scale(s). To the extent that all the scales are
inoperable, being tested, or otherwise unavailable, Designated Facility operator shall
substitute portable scales until the permanent scales are replaced or repaired. Designated
Facility operator shall arrange for any inoperable scale to be repaired as soon as possible.

Estimates. Pending substitution of portable scales or during power outages, Designhated
Facility operator shall estimate the tonnage of the Discarded Materials Transported to and
accepted at the Designated Facilities.

During any period of time the scales are out of service, Designated Facility operator shall
continue to record all information required by Section 15 of this Exhibit “J” for each delivery
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(€)

(f)

9

(h)

of Discarded Materials to the Designated Facilities and each load of material Transferred to
another Designated Facility(ies).

Weighing Standards and Procedures. At the Designated Facilities, the operator shall weigh
and record inbound weights of all vehicles delivering Discarded Materials when the vehicles
arrive at the facility.

Furthermore, facility operator shall weigh and record loaded outbound weights of all Transfer
vehicles Transporting Discarded Materials from a Transfer Facility to another Designated
Facility(ies) for Processing or Disposal.

Records. Designated Facility operator shall maintain scale records and reports that provide
information including date of receipt, inbound time, inbound weights (or tare weights) of
vehicles, vehicle identification number, jurisdiction of origin of materials delivered, type of
material, Grantee/hauler identification, and classification, type, weight, and final destination
of Discarded Material if the Discarded Materials are Transferred to another Designated
Facility(ies).

Exceptions to Weighing Requirements. If the Designated Facility does not have motor vehicle
scales to weigh Grantee’s vehicles and Discarded Materials delivered to the facility, Grantee
shall obtain a receipt for delivery of the Discarded Materials that identifies the date and time
of delivery, the type of material delivered, and the vehicle number. Grantee or facility operator
shall estimate the tonnage of material delivered for each load based on the volumetric
capacity of the vehicle and material density factors (e.g., pounds per cubic yard) approved
by or designated by the County.

Upon-Request Reporting. If vehicle receiving and unloading operations are recorded on
video cameras at the Designated Facilities, Grantee shall make those videos available for
County review during the Designated Facilities’ operating hours, upon request of the County,
and shall provide the date and time of the particular load(s) if available.

Section 16. Rejection of Excluded Waste at Designated Facilities

(@)

(b)

Inspection. Grantee (including its Affiliates) will use standard industry practices to detect and
reject Excluded Waste in a uniform and non-discriminatory manner, will not knowingly accept
Excluded Waste at the Designated Facility(ies), will comply with the inspection procedure
contained in the Designated Facility’s permit requirements, and will promptly modify that
procedure to reflect any changes in permits or Applicable Law. Grantee shall use
commercially reasonable efforts to ensure that all Designated Third-Party Facilities comply
with this Section.

Excluded Waste Handling and Costs. Grantee will arrange for or provide handling,
Transportation, and delivery to a Recycling, incineration, or a Disposal facility permitted in
accordance with Applicable Law of all Excluded Waste detected at the Designated
Facility(ies). Grantee is solely responsible for making those arrangements or provisions and
all costs thereof. Nothing in this Franchise Agreement will excuse the Grantee from the
responsibility of handling Excluded Wastes that Grantee inadvertently accepts in a lawful
manner and of arranging for the disposition of that Excluded Waste in accordance with
Applicable Law. The foregoing shall not apply to any facilities owned and/or operated by the
County.
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Section 17. Waste Evaluations at Designated Facilities

(@) General. Grantee shall conduct, or cause to be conducted, the following “evaluations” at
Designated Facilities:

(2) Gray/Black Container Waste Evaluations. Waste evaluations of Gray/Black Container
Waste at the Designated Transfer Facility (if applicable) or the Designated Landfill
Disposal Facility in accordance with 14 CCR Sections 18998.1(a)(3)(A) and
17409.5.7.

(2) Organic Waste Recovery Efficiency Evaluations. Waste evaluations at Designated
Transfer Facility (if applicable) or Designated Processing Facility(ies) in accordance
with 14 CCR Sections 17409.5.1 to 17409.5.5.

3) Evaluation of Organic Waste in Residuals. Compliance evaluations of Organic Waste
to determine the level of Organic Waste in materials sent for Disposal in accordance
with 14 CCR Sections 17409.5.3, 17409.5.5, 17867 (Compost operations and
facilities), and 17896.44.1 (In-vessel digestion operations and facilities).

(b) Record Keeping and Reporting. For the evaluations described above, Grantee shall ensure
that the Designated Facility maintain all records and submit reports to CalRecycle as
described in 14 CCR Division 7, Chapter 3, Article 6.3, as applicable. Grantee shall report
this information to the County within thirty (30 days) of completion.

(c) Observance of Study by County and/or CalRecycle. Grantee acknowledges that, upon
request, a representative of the County and/or CalRecycle may oversee its next scheduled
guarterly sampling and evaluation of any of the evaluations described in Exhibit “J,” Section
17(a), conducted at the Designated Facility(ies).

Section 18. Dispute Resolution

In the event of dispute between the County and the Grantee regarding the interpretation of
commercially reasonable efforts, Section 18 of Exhibit “J” shall apply. All other disputes shall be
resolved in accordance with Section 13.3 of this Franchise Agreement.

(a) Meet and Confer. In the event of disputes regarding whether commercially reasonable efforts
have been exhausted by the Grantee, the County and Grantee agree that they will promptly
meet and confer to attempt to resolve the matter between themselves.

(b) Mediation. If disputes which arise under this Agreement related to commercially reasonable
efforts cannot be resolved satisfactorily between the Parties, in accordance with Exhibit “J”
Section 18, the County and Grantee Centractor agree that such disputes shall be submitted
to mandatory, non-binding mediation by a mutually agreed upon independent third
party. The parties shall share the mediator’s fees equally. Each party shall bear its attorney
fees, expert fees, expenses, and costs.

(c) Litigation. Litigation may commence only after all efforts to resolve the dispute(s) pursuant to
Exhibit “J” Sections 18(a) and 18(b) have failed and any necessary claim(s) have been
denied.

SWMD FRANCHISE AGREEMENT PAGE J-11 PROCESSING, TRANSFER, AND DISPOSAL
SERVICES AND FACILITY STANDARDS



EXHIBIT K
ORGANIC WASTE PRODUCT PROCUREMENT REQUIREMENTS

(a) Procurement of Organic Waste Products. Grantee shall procure Compost, Mulch, and/or
Renewable Natural Gas annually to assist the County’s per capita requirement contained in
SB 1383. Grantee may meet this obligation by one (1) or a combination of the following
activities:

D Bulk Compost and/or Mulch, derived from Organic Waste generated in the State,
reserved for County use. Grantee shall make available a proportionate amount of
Compost or Mulch based upon the Grantee’s percentage of customer accounts
compared to the whole of the County’s Unincorporated Franchise Areas and the
County’s annual SB 1383 procurement requirement. The Grantee’s proportional
amount shall be recalculated each year based on Grantee’s previous year customer
accounts and County’s procurement target for the corresponding time period.
Grantee shall provide to County upon request for use in County parks and facilities
at no cost to the County.

(2) Compost Giveaway as described in Section (e)(5) of Exhibit “A”; and/or

3) Use of Renewable Natural Gas in Collection vehicles.
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EXHIBIT L
REPORTING REQUIREMENTS

Section 1. General

(@)

(b)

(€)

(d)

(e)

Grantee shall keep, maintain, and furnish copies of such operating records and reports as
may be requested by the County to ascertain compliance with this Franchise Agreement, and
support requests for a rate adjustment. Such records may include, but are not limited to,
Grantee's records containing the underlying financial and operational data relating to its basis
for, and computation of all costs associated with, providing the services required of it under
this Franchise Agreement. Subscriber account and service level listing shall be provided to
the County upon request. The records required to be kept are not limited to the information
necessary to provide the required reports. The Division reserves the right to request that
additional information be provided to it, as necessary to ascertain compliance with this
Franchise Agreement or as necessary to facilitate its review of a requested rate adjustment,
including but not limited to any State law reporting requirements.

All information required to be kept, maintained, or furnished to the County shall be maintained
a minimum of seven (7) years after the entry of the most recent item therein.

To the extent relevant to any report, all information included in the reports shall be provided
according to the source of generation. Waste Generator types are defined as follows:

D) Residential - Solid Waste, Recyclables, and Organic Waste originating from a Single-
Family Residential Dwelling Unit or a Multi-Family Residential Dwelling Unit utilizing
barrel or Cart service and a Single-Family Residential Dwelling Unit utilizing Bins of
one (1) cubic yard or more.

2) Commercial Business/Industrial — Solid Waste, Recyclables, and Organic Waste from
Multi-Family Residential Dwellings, mobile home parks with common Bins,
Commercial Business, and industrial sources.

3) Construction/Temporary Bin/Roll-Off — All Discarded Materials, Solid Waste, or other
materials placed in debris boxes.

(4) Cleanup — Discarded Materials, Solid Waste, and other materials Collected through
the cleanups specified in Exhibit “A” or as otherwise requested by County.

The Grantee's financial and accounting records required to be maintained under the
provisions of this Franchise Agreement shall be maintained on an accrual basis in
accordance with the most current edition of Generally Accepted Accounting Principles
published by the American Institute of Certified Public Accountants. Unless inconsistent with
Generally Accepted Accounting Principles, Gross Receipts must be recorded as revenues.

Except with respect to Grantee’s confidential information, proprietary information, trade
secrets, and Intellectual Property, Data and information pertaining to services performed
under this Franchise Agreement become the property of the County upon submittal to the
Division.
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Section 2. Reporting Requirements

During the Term of this Franchise Agreement, Grantee shall submit to the County monthly and
guarterly, and more often if required, information reasonably required by County to meet its
reporting obligations imposed by State laws, as amended, and the regulations implementing State
laws, in a manner approved by the County. Grantee agrees to submit such reports and information
in a format and method specified by the Director. Grantee agrees to render all reasonable
cooperation and assistance to the County in meeting the requirements of the County’s source
reduction and Recycling element and non-Disposal facility element including, but not limited to,
the following:

(@) Each month the Grantee shall complete the Multi-Jurisdiction Load/Detail Report forms
provided electronically by the Division.

(b) Correct inaccurate source information collected from the driver of the Discarded Materials
truck at each landfill within ten (10) days or such other time as the parties may agree.

(c) Amend split source and tonnage information for Discarded Materials loads from more than
one (1) community within ten (10) days or such other time as the parties may agree.

Section 3. Monthly Reports

Except as otherwise directed in writing by the Director, the Grantee shall submit monthly reports.
A monthly report is required to be submitted no later than twenty (20) days following the
completion of the month to which it relates. The first report is due by and shall cover the period
from the Effective Date of this Franchise Agreement through the end of the month in which the
Franchise Agreement first became operative. The monthly reports shall include the information
collected and summarized on a monthly basis. Specifically, Grantee shall provide the following
monthly reports in a format reasonably approved by the County (with the exception of Section
3(b) which shall be provided annually within thirty (30) days of the Route Review or Waste
Evaluation):

(@) Waiver verifications. The number of Commercial Business waiver verifications and
reverifications performed by the Grantee pursuant to this Franchise Agreement in the month,
if any, including a copy of documentation for each verification and reverification, which shall
include, at a minimum: the Generator’'s name, address, and Generator type; the type of
waiver being verified; any photographic or other evidence collected during the inspection, if
any; and, the resulting recommended conclusion by the Grantee regarding the validity of the
waiver. The Grantee shall provide a summary of recommendations to the County of all
waivers that the Grantee concludes to no longer be warranted.

(b) Contamination Monitoring Report. Grantee shall provide a contamination monitoring
report as follows. If Grantee is conducting contamination monitoring through Hauler Route
Reviews, Grantee shall provide the information included under Option 1: Hauler Route
Reviews. If conducting contamination monitoring through waste evaluations, Grantee shall
provide the information included below under Option 2: Waste Evaluation Studies.

(2) Option 1: Hauler Route Reviews
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The Grantee shall submit the following information regarding contamination
monitoring hauler route reviews conducted pursuant to Exhibit “A” of this Franchise
Agreement:

(A) The number of hauler route reviews conducted pursuant to Exhibit “A” of this
Franchise Agreement;

(B) Description of the Grantee’s process for determining the level of contamination;

(C) Summary report of non-Collection notices and/or extra pick-up fee assessment,
which for each notice shall include the date of issuance, Subscriber name, and
service address;

(D) A record of each inspection and contamination incident, which shall include, at
a minimum:

(i)  Name of the Subscriber;
(i)  Address of the Subscriber;
(i) The date the contaminated Container was observed;

(iv) The total number of violations found and a description of what action was
taken for each;

(v) Copies of all notices given to the Subscriber with Prohibited Container
Contaminants; and,

(vi) Any photographic documentation or supporting evidence.

(E) Documentation of the total number of Containers Disposed of due to
observation of Prohibited Container Contaminants;

(F) Any other information reasonably requested by the County or specified in
contamination monitoring provisions of this Franchise Agreement or necessary
for County to comply with 14 CCR Section 18984.6.

(2) Option 2. Waste Evaluation Studies. The Grantee shall submit the following
information regarding waste evaluation studies conducted pursuant to Exhibit “A” of
this Franchise Agreement:

(A) A description of the Grantee’s process for conducting waste evaluations;

(B) Documentation of the results of the waste evaluation studies and the number of
resulting targeted hauler route reviews. The documentation shall at a minimum
include: dates of the studies; the location of the facility where the study was
performed; hauler routes from which samples were collected, and number of
Generators on those hauler routes; the source sector (Subscriber type) of the
material (Single-Family, Multi-Family, or Commercial Business); number of
samples collected; total sample size (in pounds); weight of Prohibited Container
Contaminants (in pounds); ratio of Prohibited Container Contaminants to total
sample size; and, any photographic documentation taken or other physical
evidence gathered during the process;

(C) Copies of all notices given to Generators that have Prohibited Container
Contaminants;

(D) Documentation of the number of loads or Containers Disposed of due to
observation of Prohibited Container Contaminants, including the total weight of
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material Disposed, and proof of consent from the County to Dispose of such
material if given in a form other than this Franchise Agreement; and,

(E) Any other information reasonably requested by the County, or specified in
contamination monitoring provisions of this Franchise Agreement.

(c) Complaint Documentation. Grantee shall maintain a record of all SB 1383 non-compliance
complaints and responses pursuant to Exhibit “A” section (k) of this Franchise Agreement
and submit the following information:

D Total number of complaints received and total number of complaints reviewed.

(2) Copies of documentation recorded for each complaint received, which shall at a
minimum include the following information:

(A) The complaint as received,;

(B) The name and contact information of the complainant, if the complaint is not
submitted anonymously;

(C) The identity of the alleged violator, if known;

(D) A description of the alleged violation; including location(s) and all other relevant
facts known to the complainant;

(E) Any relevant photographic or documentary evidence submitted to support the
allegations in the complaint; and,

(F) The identity of any witnesses, if known.

(3) Copies of all complaint reports submitted to the County, pursuant to Exhibit “A” of this
Franchise Agreement;

4) Copies of all compliance review reports submitted to the County pursuant to Exhibit
“A” section (k) of this Franchise Agreement, which shall include at a minimum:

(A) The complaint as received;

(B) The date the Grantee reviewed the complaint;

(C) Documentation of the findings of the review; and,

(D) Any photographic or other evidence collected during the review, if any.

(5) Grantee’s recommendation to the County on whether or not the entity reviewed is in
violation of SB 1383 based on the Grantee’s review.

Section 4. Quarterly Reports

Except as otherwise directed in writing by the Director, the Grantee shall submit quarterly reports.
A quarterly report is required to be submitted no later than forty-five (45) days following the
completion of the quarter to which it relates. The first report shall cover the period from the
Effective Date of this Franchise Agreement through the end of the quarter in which the Franchise
Agreement first became operative. The quarterly reports shall include the information collected
and summarized on a monthly basis. Specifically, Grantee shall provide the following quarterly
reports in a format reasonably approved by the County:

(a) Collection Information Report. The Grantee shall provide a report that lists the quantity of
Discarded Materials Collected by month and the number of accounts serviced monthly. The
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(b)

(c)

(d)

guantities of Solid Waste, Recyclables, and Organic Waste Collected shall be reported in
terms of tonnage (or cubic yards if tonnage information is not available). The Division may,
at its discretion, also require reporting by volume. The Grantee shall clearly specify any
assumptions, such as density factors, made in reporting the tonnage or cubic yard
information.

Service Performance Report. The Grantee shall provide a report summarizing the entries
made in the service log including all commendations, complaints, and naotifications of missed
pickups, and the Grantee responses thereto. The summary report shall identify the total
number of all written or oral Subscriber comments and shall provide the number of comments
received in the following categories: commendations, litter or property damage complaints,
misplacement of Containers, stolen Containers, personnel complaints, missed pickups, and
other.

Program Implementation. The Grantee shall submit a report summarizing the problems or
barriers to implementation of services for the quarter. The report shall address how the
problems and barriers were overcome or the proposed resolutions and schedule for
correcting the problem.

Gross Receipts. The Grantee shall submit a report summarizing the information relating to
Gross Receipts, Gross Receipts Less Disposal Charges, and service charge collections,
where applicable. To the extent permitted by Applicable Law and subject to Section 12.4,
financial information submitted to the County by the Grantee pursuant to this subsection will
be kept confidential and will be available to County personnel only on a need-to-know basis.

Section 5. Annual Reports

The Grantee shall submit reports to the Director, covering operations for each calendar year.
Except as provided below, each such report shall be submitted to the Director no later than March
1 of the following year. The Grantee will be responsible for providing the following reports in a
format reasonably approved by the County:

(@)

(b)

(c)

(d)

Summary Reports. The Grantee shall provide a summary of information contained in the
monthly and quarterly reports required to be provided pursuant to Sections 3 and 4 of this
Exhibit “L.” The summary reports shall clearly indicate the Diversion rate for each Discarded
Material waste generation type. The Diversion information provided shall include quantities
of materials Collected and, if Processed by other than County Solid Waste Disposal System
facilities, the quantities Recycled and Composted in tons (or cubic yards if tonnage
information is not available) for each waste Generator type. In the summary report, the
Grantee shall note unusual changes in Disposal quantities and indicate potential reason(s)
for this change. The summary report shall include a discussion of noteworthy experiences,
and any problems in program operation and how they were resolved.

Equipment Inventory Report. The Grantee shall provide a complete inventory of Collection
equipment and other major equipment that is or may be used in its operations.

Future Programs Report. The Grantee shall prepare a report that identifies all future
programs and facilities that may be needed but have not been planned for.

Litigation Information Report. The Grantee shall submit declarations of the current status
of all pending criminal or civil litigation against the Grantee and its parent company, if any,
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(€)

(f)

(¢)]

(h)

and all other subsidiaries of such parent company that may have an effect on the Grantee's
ability to meet the obligations of the Franchise Agreement or provide a satisfactory level of
service.

Gross Receipts. Within one hundred and twenty (120) days following the close of Grantee's
fiscal year, Grantee shall furnish a summary of the reports required to be provided quarterly
pursuant to Section 4(d) of this Exhibit “L”. The summary must be reviewed by the Grantee's
independent Certified Public Accountant, in accordance with the standards of the accounting
industry, and include the appropriate statement from said Accountant relative to their review.

Financial Reports. Within one hundred and twenty (120) days following the close of
Grantee's fiscal year, Grantee shall organize, summarize, and make available for review full
and complete financial information consistent with the preparation of the Grantee's financial
statements, with respect to the operations necessary to provide the services required under
this Franchise Agreement, including revenues, costs, and expenses. Such information is not
required to be prepared by an independent Certified Public Accountant. The Grantee shall
make the financial information available for the review by the Director at the local office of
the Grantee.

Electronic Annual Report. Additional information that may be requested by the County to
assist with completing CalRecycle’s Electronic Annual Report. The County shall bear the
burden of establishing, to the reasonable satisfaction of Grantee, that all or any element of
the additional information requested is necessary, or will assist, in completing the report. If
the parties are unable to agree on the need for some or all of the additional information, the
matter will be referred to the Director for resolution. Wherever possible, any additional
information delivered in response to such a request shall be aggregated in the report with
similar information submitted to the County by other Grantees, and without attribution to any
single Grantee.

Other Reports. Other information or reports that County may reasonably request or require
related to Grantee’s performance under this Agreement. The County shall bear the burden
of establishing, to the reasonable satisfaction of Grantee, that all or any element of the
additional information requested is necessary. If the parties are unable to agree on the need
for some or all of the additional information, the matter will be referred to the Director for
resolution.

SWMD FRANCHISE AGREEMENT PAGE L-6 REPORTING REQUIREMENTS



EXHIBIT M
LIQUIDATED DAMAGES

(@) In its quarterly report submitted to the Division in accordance with Exhibit “L” of this
Agreement, Grantee shall certify to Division that it has met its service obligations during such
qguarter. If Grantee cannot so certify, if its complaint record evidences, or if the Division
notifies Grantee that it has failed to meet any of its service obligations in violation/breach of
this Agreement, then Grantee shall pay the indicated liquidated damages for each of the
following violations/breaches which have been verified to the satisfaction of the Division:

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

Failure to Correct Missed Service; failure to correct a missed collection in accordance
with Section 6(g); Escalated Damages;

Failure to Timely Commence Services; failure to commence service within seven (7)
working (waste collection) days of Subscriber's request therefore in accordance with
Section 6(f); Escalated Damages;

Damage to Subscriber’s Property; demonstrated damage reported by or complained
of by Subscriber to Grantee in accordance with Section 6(m), not fixed within a
reasonable amount of time, as determined by the Director based upon all the
circumstances, upon such report or complaint; $250;

Collection Outside Permitted Hours; providing service outside hours authorized in
accordance with Section 6(c); Escalated Damages;

Failure to Timely Respond to Complaint; failure to timely respond to any complaint
and correct related violations/breach in services in accordance with Section 6(l);
$100;

Failure to Record Complaint; failure to record a complaint in accordance with Section
6(1); $100;

Failure to Make Records of Complaints Available to Division; failure to provide
Division immediate access to records of complaints in accordance with Section 6(1);
$1000;

Failure to Submit Reports to Division; failure to submit complete records to the
Division within thirty (30) days of the due date in accordance with Section 6(e),
Section 12, and Exhibit “L” of the Agreement; $1000.



(b) At any time following the time when any of the forgoing violations/breaches have been
verified to the satisfaction of the Division, the Division may remove an amount equal to the
indicated liquidated damages from the $2,500 bank deposit for liquidated damages which is
required to be maintained by Grantee pursuant to Section 9.7. The Division shall provide
written notice to the Grantee that it is satisfied that a violation/breach has occurred and that
it has imposed and removed, or will remove the indicated liquidated damages from the $2,500
bank account of Grantee. Within ten (10) days of receiving such notice from the Division,
Grantee may contest imposition of such liquidated damages by notice to the Division,
indicating the basis for disagreement. Any dispute relating thereto shall be resolved under
the Notice of Appeal provisions of Section 10.1. In the event Grantee owes the County any
liquidated damages upon the termination of this Franchise Agreement, Grantee's liability hall
survive the termination hereof



